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STATE OF SOUTH CARC^!A^EP \° PH 4: °2
fc) .-LE!^ V. ?,.;iA^EEMENT REGARDING DYE CABINS

COUNTY OF HORRY REGISTRAR OF DEEDS

THIS AGREEMENT REGARDING DYE CABINS (the "Agreement") made this
S"Q day of September, 2003, by and ainong NFPS, INC., a Delaware corporation ("NPFS"),
and THE DYE ESTATES HOME OWNER'S ASSOCIATION, INC., a South Carolina
corporation (the "Association").

RECITALS:

WHEREAS, NPFS and tlie Association desire to set forth their understanding with
respect to the development of certain parcels of land located in Horry County, South Carolina,
comprising a portion of the project commonly known as "Barefoot Resort" (the "Project");

WHEREAS, a portion of the Project more particularly described on Exhibit "A" attached
hereto and made a part hereof (the "Dye Cabins Property") is located within the portion of the
Project known as the Dye Estates and is encumbered by that certain Declaration of Covenants,
Conditions aiid Restrictions for tlie Dye Estates dated December 14, 2000, and recorded
December 20, 2000, in Deed Book 2328 at Page 745 in the Office of the Register of Deeds for
Horry County, South Carolina (the "Recording Office"), as amended by that certain First
Amendment to the Declaration of Covenants, Conditions aild Restrictions for the Dye Estates
dated January 18, 2002, and recorded January 31, 2002, in Deed Book 2449 at Page 96 in the
Recording Office, and as further amended by that certain Second Amendment to the Declaration
of Covenants, Conditions aiid Restri(;tions for the Dye Estates dated September .S^'2003, to be
recorded on or about the date hereof in the Recording Office, as certain rights with respect
thereto have been affected by that certain Assignment of Declarant Rights Under Declaration of
Covenants, Conditions, and Restrictions for Barefoot Resort Residential Properties dated
December 12, 2001, and recorded December 14, 2001 in Deed Book 2435 at Page 388 in the
Recording Office (such declaration, as amended and affected, and as the saine may hereafter be
amended, supplemented, restated, or otherwise modified being hereinafter referred to as the
"Dye Declaration"),

WHEREAS, tlie Dye Cabins Property is also encumbered by that certain Declaration of
Covenants, Conditions, and Restrictions for Barefoot Resort Residential Properties dated April
12, 2000 and recorded on April 13, 2000, in deed book 2251, at Page 384 in the Office of the
Register of Deeds for Hoiry County, South Carolina (the "Recording Office"), as amended by
the First Amendment to the Declaration of Covenants, Conditions, and Restrictions for Barefoot
Residential Properties, dated December 18, 2000 and recorded on December 20, 2000, in Deed
Book 2328, at Page 731 in the Recording Office, as amended by the Second Amendment to the
Declaration of Covenants, Conditions, and Restrictions for Barefoot Resort Residential
Properties, dated July 13, 2001, aiid recorded on July 17, 2001 in Deed Book 2390, at Page 324
in the'Recording Office, and as further amended by the Third Amendment to the Declaration of
Covenants, Conditions and Restrictions for Barefoot Residential Properties, dated as of
December 12, 2001, and recorded on December 14, 2001, in Deed Book 2435 at Page 366 in the
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Recording Office, and as affected by that certain Assignment of Declarant's Rights under
Declaration of Covenants, Conditions and Restrictions for Barefoot Resort Residential
Properties, dated as of December 12, 2001, and recorded on December 14, 2001 in Deed Book
2435, at Page 388 in the Recording Office (such declaration, as amended and affected, and as tlie
same may hereafter be amended, supplemented, restated, or otherwise modified being hereinafter
referred to as the "Residential Declaration");

WHEREAS, the Association has established an Architectural Review Committee (the
"ARC") to oversee community appearance and architectural review proceedings with respect to
the property subject to the Dye Declaration (the "Dye Estates Property");

WHEREAS, the parties desire to set forth their agreement with respect to certain matters
regarding the Dye Cabins Property.

NOW, THEREFORE, for and in consideration of the sum of Ten aiid No/100 Dollars
($10.00) and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto do hereby covenaiit aiid agree as follows:

1. Continuine Oblieations and Restrictions. From and after the date hereof, NFPS
shall be bound by, and agrees to perform, the following covenants and agreements pertaining to
the Dye Cabins Property and the development and sale of the Dye Cabins Property:

(a) In the event that NFPS commences development of the Dye Cabins
Property, NFPS agrees that it shall pursue development of the Dye Cabins Property in
accordance with the terms and conditions of that certain Ordinance (PUD) City of North Myrtle,
Beach (the "City") dated October 16, 1999, recorded in Deed Book 2203, Page 1'87, and re-
recorded in Deed Book 2394, Page 446, Hon-y County, South Carolina, records (the "PUD
Ordinance"), and those certain plans approved by the City as part of the PUD Ordinance (tlie
"PUD Plans");

(b) If NFPS chooses to pursue development of the Dye Cabins Property in a
manner that is not in accordance with the terms of the PUD Ordinance and the PUD Plans, NFPS
shall, at NFPS's sole cost and expense submit NFPS's applications and plans necessai-y to obtain
NFPS's land development permits to perform the site development Work for the Dye Cabins
Property or a portion tliereof ("NFPS's Development Plans") to the applicable federal, state or
local agency or inslrumentality having jurisdiction over the Project or any portion thereof and
whose approval is necessary for the development of the Project or the satisfaction of any of the
conditions set forth herein (the "Governmental Authorities"), and shall thereafter diligently seek
the approval ofNFPS's Development Plans by the Governmental Authorities. NFPS shall not
submit NFPS's Development Plans to the Governmental Authorities for approval without
obtaining tlie Association's prior written approval ot'NFPS's Development Plans, such approval
not to be unreasonably withheld, conditioned or delayed. The Association shall provide NFPS
with its approval or disapproval ofNFPS's Developments Plaiis within thirty (30) days after the
Association's receipt tliereof, or NFPS's Developments Plans shall be deemed approved by tlie
Association.
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Once NFPS and the Association have approved NFPS's Development
Plans in accordance with this Sectioii, neither will make or consent to ally material chaiiges
thereto without the prior consent of the other party, which shall not be unreasonably witlAeld,
conditioned or delayed.

(c) In connection with the Association's right to approve NFPS's
Development Plans set forth in Section l(b) of this Agreement, the Association shall have the
right to approve the street and utility layouts, location of recreational facilities or other
neighborhood configuration for any portion of the Dye Cabins Property owned by NFPS (tlie
"Layout Plan"), such approval not to be unreasonably withheld, conditioned or delayed,
provided, however, that in all events such Layout Plan shall be subject to the approval of
applicable Governmental Authorities. The purpose for tlie Association's review and approval of
NFPS s Development Plans is to confirm the appropriate integration of the site development of a
particular portion of the Dye Cabins Property with the proposed overall system of roads and
utilities proposed for the Dye Estates Property. Notwithstanding tlie foregoing, the Association
acknowledges that the Layout Plan set forth in the PUD Plaiis on the date hereof is hereby
deemed approved by tlie Association.

(d) The Dye Cabins Property zoning sets a maximum number of residential
units which may be developed in tlie Dye Cabins Property. In order to assure that a certain
amount of permitted units are available for other portions of the Project, NFPS's permitted unit
development for the Dye Cabins Property shall be limited to a maximum of thirty-six (36) one,
two or three bedroom cottages or cabins.

(e) [n addition to developing the Dye Cabins Property in accordance with the
provisions set forth above, NFPS shall submit tile general architectural plans (the "Cabin Plans")
for each model of cottage or cabin to be constructed by NFPS within the Dye Cabins Property to
the Association for the Association's approval. The Cabin Plans shall include general
architectural plans, including elevations, floor plans, color schemes, landscaping plans, off-street
parking plans, working drawings, material lists and other items reasonably necessary to provide
the Association an accurate and complete understanding of the quality and appearance of the
cottages or cabins to be constructed by NFPS. The Association's approval shall not be
unreasonably withheld, conditioned or delayed. The Association shall provide NFPS with its
approval or disapproval of the Cabin Plans together with a detailed explanation of the items
which need to be clianged in order to obtain approval within thirty (30) days after the
Association's receipt thereof, or the Cabin Plan's shall be deemed approved by the Association.
The Association's approval shall be of general plans for a particular model of a cottage or cabin
which may be constructed upon any lot within the Dye Cabins Property, and shall not be
required for specific plans for a specific lot. Except as set fortli below, NFPS shall not construct
a cottage or cabin with any substantial modification to the Cabin Plans approved by the
Association, unless such modification has been approved in writing by the Association, which
approval shall not be unreasonably withheld, conditioned or delayed; it being the intent of the
Association and NFPS that the design and quality of the improvements to be constructed on tlie
Dye Cabins Property shall be equal to or exceed the design and quality of the improvements
currently located or being constructed on tlie portion of the Dye Estates Property not consisting
of the Dye Cabins Property, provided, however, that (i) subject to the approval process described
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above, the foregoing shall not be deemed to prohibit natural exterior materials such as stone,
wood, stticco (including synthetic stucco) and brick, and (ii) the square footage requirement for
the portion of the Dye Estates Property not consisting of the Dye Cabins Property shall not apply
to the Dye Cabins Properly.

Once a certain Cabin Plan has been approved by the Association, tlie
Association shall use its best efforts to cause such Cabin Plan to be approved by any architectural
review board which it controls, if such approval is required by documents encumbering the Dye
Cabins Property or if such approval is deemed necessary by NFPS in its reasonable opinion. If
NFPS proposes to construct a new product in the Dye Cabins Property, NFPS shall be required
to submit those new plans for approval pursuant to the procedures set forth above.

(f~) Siiccessors or Assicns. Whenever in this Agreement any party is nained
or referred to, the heirs. executors, legal representatives, successors, successors-in-title and
assigns of such parties sliall be included, and all covenants and agreements contained in this
Agreement shall bind and inure to the benefit of their respective heirs, executors, legal
representatives, successors, successors-in-title aiid assigns, whether so expressed or not; it being
acknowledged that NFPS intends to transfer the Dye Cabins Property, and any such purchaser of
the Dye Cabins Property shall have entitled to the same rights and subject to the same obligations
of NFPS set forth herein. NFPS hereby acknowledges and agrees that the Association may
assign all or a portion of its rights hereunder to the ARC. The Association agrees that it shall
provide tlie ARC with a copy of this Agreement and shall cause the ARC to comply widi the
terms of this Agreement.

2. Construction of Aereement. Each party acknowledges that it has participated in
the negotiation of this Agreement, and no provision of this Agreement shall be construed against
or interpreted to the disadvantage of any party hereto or thereto by any court or other
governmental or judicial authority by reason of such party having or being deemed to have
structured, dictated or drafted such provision; that no representations or warranties have been
made by or on behalf of any party hereto, or relied upon by any party hereto pertaining to the
subject matter of this Agreement, other than those that are set forth in this Agreement, the Dye
Declaration and the Residential Declaration; and all prior statements, representations, warranties
and agreements by or between the parties hereto, are totally superseded and merged into this
Agreement which represents the final and sole agreement of the parties with respect to the
matters which are the subject hereof.

3. Invalid Provision to Affect No Others. If any clause or provision herein contained
operates or would prospectively operate to invalidate this Agreement, in whole or in pai-t, then
such clause or provision only shall be held for naught, as though not herein or therein contained,
and the remainder of this Agreement shall remain operative and in full force and effect.

4. Notices. Unless and except as otherwise specifically provided herein, any and all
notices, elections, approvals, consents, demands, requests and responses tliereto (hereinafter
referred to as "Communications") permitted or required to be given under this Agreement shall
be in writing, signed by or on behalf of the party giving the same, and shall be deemed to have
been properly given and shall be effective upon the earlier of receipt thereof or deposit thereof in
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the United States mail, postage prepaid, certified with return receipt requested, to the other party
at the address of such other party set forth hereinbelow or at such otlier address within the
continental United States as such other party may designate by notice specifically designated as a
notice of change of address and given in accordance herewith; provided, however, that the time
period in which a response lo any Communication must be given shall commence on the date of
receipt thereof; and provided further that no notice of change of address shall be effective with
respect to Communications sent prior to the time of receipt thereof. Receipt of Communications
hereunder shall occur upon actual delivery (whether by mail, telecppy transmission, messenger,
courier service) to an individual party or to an officer, member or general partner of a party at
any location or upon actual delivery (by any such method) to any limited partner, agent or
employee of sucli party at the address of such party set forth hereinbelow, subject to change as
provided hereinabove. An attempted delivery in accordance with the foregoing, acceptance of
which is refused or rejected, shall be deemed to be and shall constitute delivery; and an
attempted delivery in accordance with the foregoing by mail, messenger, or courier service
(whichever is chosen by tlie sender) which is not completed because of changed address of
which no notice has been received by the send shall also be deemed to be and constitute receipt.
Any Communication, if given to Lender, must be addressed as follows, subject to change as
provided hcreinabovc:

For The Association:

With a copy to:

ForNFPS:

NFPS, Inc.
301 South Tryon Street - T-W
Charlotte, Nortli Carolina 28288-0659
Attn: Mr. Leon McGee

McKenna Long & Aldridge LLP
303 Peachtree Street, N.E.
Suite 5300
Atlanta, Georgia 30308
Attn: John G. Aldridge, Sr.

NFPS, Inc.
301 South Tryon Street - > - .
Charlotte, North Carolina 28288-0659
Attn: Mr. Lean McGee

With a copy to:
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McKenna Long & Aldriclge LLP
303 Peachtree Street, N.E.
Suite 5300
Atlanta, Georgia 30308
Attn: John G. Aldridge, Sr.

5. Governine Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of South Carolina.

6. Modifications. The terms of this Agreement may not be changed, modified,
waived, discharged or terminated orally, but only by an instrument or instruments in writing,
signed by the party against whom the enforcement of the change, modification, waiver, discharge
or termination is asserted.

7. Counterparts. ThisAgreement may be executed in multiple counterparts, each of
which shall be deemed an original, and all such counterparts together shall constitute one and the
same inslrument.
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IN WITNESS WHEREOF, tlie parties hereto have signed this Agreement as of die day
and year set forth hereinabove.

WITNE

A ^5-f/X2^_J

NFPS:

NFPS, INC., a Delaware corporation

Name: ^. ^^^/ /^"^(L
Title: _S7 ^/. ft

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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^W-T^
STATE 01;%&UIH CAROLINA )

COUNTY OFtWSS^^(-c-'^£tx>'-
ACKNOWLEDGMENT

.The foregoing instrunient was ackiiowledged before me this ^ day of
'S^reMitc^- ,2003 by rt.LeaJ i^Gec- as S'li.-V.f. on behalf of NFPS,
Inc., a Delawpre corporation.

^Jl-&. A>^( _______ (SEAL)
MtK-TA

Notary Public for ^ith Carolina

My Commission expires 0<5"<l4- 9<)OL

:,"""""1:':""..,
/^s^:\
^^''..'^1>_ ''../ ''...

;;ZlLOT-4/?A '.:
'.?:{%*>..<»' : --

."^Sou^:
'^:^---:'^/

''...'^l.'r^l^''.^"'
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WITNESSES:

Y5.

7

THE ASSOCIATION:

THE DYE ESTATES HOME OWNER'S
ASSOCIATION, INC., a South Carolina
Corporation

Name:-i2/^ Ziee^J s^
Title: ^ H^a^icfa^,^

SLe.. J'Kh)e^^liF^.
Title: i^ej. .^A.'^y/'
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^6 ,
STATE OF SQfejTH CAROLINA )

COUNTY OF I-!^&.Y h»sec^«)S0^6-
ACKNOWLEDGMENT

l7Ul7U
The foregoing instrument was acknowledged before me this

^p-Tet^&W- _, 2003 by A.L^r^ Uj-G-tse asT>K£s,,ot;<JT on behalf of The Dye
day of

estates Home Owner's Association, Inc., a South Carolina corporation.

'~kj<- A- \^^- ______ (SEAL)
Uo(-^

Notary Public for Syflh Carolina

My Commission expires 0?'i51+- 3^0(<3

/..^su/^;.^
^^m&^^^
'i^v^SM."'**""Siii'A;%:

'^A<fr'^,l^':r"'^=
9\^v.~;~^.?:'f.>!S.
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No<yri
STATE OF S(y£S^ CAROLINA )

)
COUNTY OF R^gC&Y H&y^(39£G-

ACKNOWLEDGMENT

The foregoing instrument was aclaiowledged before me tliis 4 day of
^ePT<a^(i>E?- ,2003 byQjMj^i£E.'sou^.~^s-. , as VicE%£4rfieklT on behalf of Tlie Dye
Estates Home Owner's Association, Ihc., a Soudi Carolina corporation.

^.^-'L.;<^ (SEAL)
Uo(L7A

Notary Public for S^trth Carolina

My Commission expires OS - 3l^\-^-^<^k>

.,.,""""""",./,

^C^SAf/^
/.^'^^.'..'-s&z
i//yQr^'^\
't(^ff>'.\^
^^(/0"L^/-''/:
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EXHffiIT"A"

LEGAL DESCRIPTION OF DYE CABINS PROPERTy

ALL AND SINGULAR, the following pieces, parcels or tracts of land situate, lying and
being in the City of North Myrtle Beach, Horry County, South CaroUna designated below and
being shown and described on that certain Bonded Final Plat entitfed '"TEIE DYE ESTATES' AT
BAREFOOT RBSORT, NORTH MYRTLE BEACH, HORRY COUNTY', SOUTH
CAROLINA", dated July 13,2000, recorded December 6,2000, recorded in Plat Book 173 at
Pages 238A and B; as such plat was last revised on December 22, 2000, and recorded in Plat
Book 174 at Pages 241A and B, Public Records ofHorry County, South Carolina: Lots 105 and
106 (including any Wetland Buffers contained within such Lots).
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''=^

Return recorded document to:
Jess A. Pinkerton, Esq.
McKenna Long & Aldridge LLP
303 Peachtree Street NE
Suite 5300
Atlanta, GA 30308

tiORR^^^^ , .^
 SEP;0 R;i,:03

R^STRARb?DE£i

STATE OF SOUTH CAROLINA

COUNTY OF HORRY

LIMITED WARRANTY DEED

THIS INDENTURE, made as of the 5~eday of September, in the year Two Thousand
Three, between

NFPS, INC., a Delaware corporation,

as party of the first part (hereinafter refen-ed to as "Graiitor"), and

BMJ PROPERTIES, LLC, a South Carolina limited liability company,

as party of the second part (hereinafter referred to as "Grantee"); the words "Grantor" and
"Grantee" include their respective heirs, successors, and assigns where the context requires or
permits.

WITNESSETH:
r-^

THAT, Grantor, for and in consideration of the sum of Ten and No/100 Dollars ($10.00),
and other good and valuable considerations, in hand paid at and before the sealing and delivery
of these presents, the receipt and sufficiency whereof are hereby acknowledged has granted,
bargained, sold, aliened, conveyed and confirmed, and by fliese presents does hereby grant
bargain, sell, alien, convey and confirm unto Grantee all those certain tracts or parcels of real
property lying and being in Horry County, South Carolina, being more particularly described on
Exhibit "A" attached hereto and made a part hereof, together with all improvements thereon and
appurtenances thereto.

This conveyance is made subject to those certain matters described on Exhibit B
attached hereto and made a part hereof.

TO HAVE AND TO HOLD said tract or parcel of real property, with all and singular
the rights, members and appurtenances thereof, to tlie same being, belonging^or in any manner
appertaming, to the only proper use, benefit and behoof of Grantee, forever in FEE SIMPLE.

Dye Estates
2^^<?/79^
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AND THE SAID Grantor will warrant and forever defend flie right md title to the above
described property unto the said Grantee against the claims of all persons claiming liens or
encumbrances expressly created by Grantor.

IN WITNESS WHEREOF, Grantor has signed and sealed fhis deed the day and year
first above written.

GRANTOR:

NFPS, INC., a Delaware coiporation

se-
_(SEAL)

>lllll|((f.

6/^/«//--£'. $+1,11.3R.

Name:^/. fir&sl /W&
Title: ST. £/./L_

Print Nam

(SEAy

'&-'"'^'?iTm»'"<"'i"""
'..'?".<<';-..

Dye Estates
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STATE OF N&IL-rt*. Cl^dALAMft )
)

COUNTY OF (J<ea^L£ri&UIL&- )
ss.

I, the undersigned, a Notary Public inland for said State, hereby certify that
|4.Leoh) kjLG<se _ whose name asSe.-V.us^&iQEUr' of NFPS, INC., a Delaware
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged
before mfe. on this day that, being infomied of fhe contents of the instrument,, he, as such

S^. ^,cg .|'p£»ioci)rand with full authority, executed the same voluntanly on behalf of the
corporation.

(Seal)

SWOKS to before me fllis ^r14
riYSMflfc'K-, 2003.

Notary Puhji^ for

State of /^tcAm ^fasLuoO

My Connnission Expires:

r)S-?4-- ^00(3
,,,t'»"l"<'ff,,,

.-<^n03?^.
^^i^^.

'!^:^w^^f"
^jjpr

'.''"Iflllllt""'

Dye Estates
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EXHIBIT "A"

LEGAL DESCRIPTION OF DYE ESTATES LOTS

ALL AND SINGULAR, the foUowing pieces, parcels or tracts of land situate, lying and
being in the City of North Myrtle Beach, Horry County, South Carolina designated below and
being shown and described on that certain Bonded Final Plat entitled '"THE DYE ESTATES' AT
BAREFOOT RESORT, NORTH MYRTLE BEACH, HOKRY COVNTf, SOUTH
CAROLINA", dated July 13, 2000, recorded December 6,2000, recorded in Plat Book 173 at
Pages 238A and B; as such plat was last revised on December 22, 2000, and recorded in Plat
Book 174 at Pages 241A and B, Public Records ofHorry County, South Carolina: Lots 5-6, 8-
10,12-16,20-27, 29-33, 35-36, 38-44,46-48, 52-54, 58-62 (but not Lot #58-MP), 64-66, 69-74,
76-79, 83-88, 92, 94-100 and 102-104 (including any Wetland Buffers contained within such
Lots), and Future Development Sites #1, #2 and #3.

Said property being a portion of the property conveyed to NFPS, Inc. by (i) deed of J.
Stanton Cross, Jr., Master in Equity ofHony County, South Carolina dated December 19,2002,
and recorded on December 19, 2002, in Deed Book 2459 at Page 157, records ofHony County,
South Carolina and (ii) deed of Silver Carolina Development Company, L.L.C., Ihtracoastal
Development Company, LLC, Samuel W. Puglia and Linda S. Puglia dated December 19,2002,
and recorded on January 3, 2003, in Deed Book 2553 at Page 373, records ofHony County,
South Carolina.
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EXHIBIT "B"
Permitted Encumbrances

1. Ad valorem real estate taxes for the year 2003 and subsequent years, not yet due and
payable.

2. Special district assessments and special assessments not yet due and payable.

3. Roll-back taxes as contemplated under Title 12, Article 3 of the South Carolina Code of
laws 1976, as amended. Provisions Section 12-43-220.

4. Matters caused by fhe actions ofBMJ Properties, LLC.

5. Matters of survey revealed on that certain survey entitled "Map of 1978.587 Acres of
Land Little River Twp., Horry County, South Carolina" dated September 18, 1998,and
revised January 28,1999 prepared by DDC Engineers, Inc.

6. Interests created by, or limitations on use imposed by the Federal Coastal Zone
Management Act or other federal law, or by South Carolina Code. Chapter 39, Title 48,
as amended, or any regulatioiis promulgated pursuant to said State or Federal laws.

7. Rights of the public and the government to any portion of the land lying within the prism
of the Intracoastal Waterway.

8. Rights of the U.S. Army Corps of Engineers or the South Carolina OfGce of Coastal
Resources Management to regulate any portion of the premises deemed to be wetlands.

9. Title to: (a) that portion of the property lying between the high and low-water marks of
the banks of the Intracoastal Waterway, (b) that portion of the property, if any, lying
below the mean high-water mark of abutting tidal Intracoastal Waterway and (c) rights
of upper and lower riparian owners in and to said waterway.

10. Guaranteed rights to have the waters of the Intracoastal Waterway maintained at present
or any other level.

11. Rights of upper and lower riparian owners in and to the waters of Intracoastal Waterway
crossing or adjoining the property, and the natural flow thereof, free fix>m diminution or
pollution.

12. Rights of others in and to the use of any road or road right-of-way being a portion of the
property.

13. Matters of survey revealed on that certain survey entitled 'The Dye Estates at Barefoot
Resort", prepared for NFPS, Inc. by DDC Engineers, Inc. on Apnl 4, 2003, including,
.without limitation, drainage and utilities easements, maintenance easements, wetlands
buffer areas and building setback requirements.
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14. Matters which would be disclosed by a current and accurate survey or inspection of the
property.

15. Any and all matters applicable to the property which are of public record.
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY AFFIDAVIT

PERSONALLY appeared before me the undersigned, who being duly
sworn, 'deposes and says:

1. Property described as The Dye Estates at Barefoot Resort
(See attached list of Lots and Tax Map Numbers) was transferred by
NFPS, Inc., Grantor to BMJ Properties, LLC, Grantee, on September

, 2003.

The transaction was (check one) :

x an arm's length real property transaction and the sales
price paid or to be paid in money or money's worth was
$7,250,000.00. *

not an arm's length real property transaction and the
fair market value of the property is $ N/A. *

The above transaction is not exempt, or partially exempt, from
the recording fee as set forth in S.C. Code Ann. Section 12-24-10
et. seq.

As required by Code Section 12-24-70, I state that I am a
responsible person who was connected with the transaction as:
Attorney for Grantee.

I further understand that a person required to furnish this
a£f.idavit who wilfully furnished a false or fraudulent affidavit is
guilty of a misdemeanor and, upon conviction, must be fined not
more than one thousand dollars o^^imprisoned not more than one

year, or both. ^ ^^^ ~><^-
Jaifa^s H. Dusenbury/^/Jr.,

Attorney for Grantee
SWORN to Jsefore me
this , fW^ day of September, 2003.

(L.S.)
Pul^Lic for South Ca-qolyij

ommission

Ca^o:

Expires: S/^5
* The fee is based on the real property's value. Value means the realty's fair market
value. In arm's length property transactions, this value is the sales price to be paid
in money or Bioney'a worth (e.g. stocks, personal property/ other realty, forgiveness of
debt f mortgages assumed or placed on the realty as a result of tha transaction). However,
a deduction is allowed from this value for the amount of any lien or encumbrance existing
on landf tenement, or realty before the transfer and reina.in.ing on it after the transfar.



LOT TAX MAP NO.

Lot 5
Lot 6

Lot 8
Lot 9
Lot 10

Lot 12
Lot 13
Lot 14
Lot 15
Lot 16

143-18-01-002
143-18-01-003

143
143
143

143
143
143
143
143

18-01-005
18-01-006
18-01-007

1-8-01-009
18-01-010
18-01-011
18-01-012
18-01-013

Lot 20
Lot 21
Lot 22
Lot 23
Lot 24
Lot 25
Lot 26
Lot 27

143
143
143
143
143
143
143
143

18-01'
18-01
18-01
18-01
18-01'
18-01'
18-01'
18-01'

017
018
019
020
021
022
023
024

Lot 29
Lot 30
Lot 31
Lot 32
Lot 33
Lot 35

Lot 36
Lot 38
Lot 39
Lot 40
Lot 41
Lot 42
Lot 43
Lot 44

143
143
143
143
143
143

143
143
143
143
143
143
143
143

18-01-042
18-01-043
18-01-044
18-01-045
18-01-046
18-01-048

18-01-049
18-01-051
18-01-052
18-01-053
18-01-054
18-01-055
18-01-056
18-01-057

Lot 46
Lot 47
Lot 48

143
143
143

18-01-039
18-01-038
18-01-037

Lot 52
Lot 53
Lot 54

Lot 58
Lot 59
Lot 60

143
143
143

143
143
143

18-01-033
18-01-032
18-01-031

18-01-027
18-01-026
18-01-025



Lot 61
Lot 62
Lot 64
Lot 65
Lot 66

Lot 69
Lot 70
Lot 71
Lot 72
Lot 73
Lot 74

Lot 76
Lot 77
Lot 78
Lot 79

Lot 83
Lot 84
Lot 85
Lot 86
Lot 87
Lot 88

Lot 92

Lot 94
Lot 95
Lot 96
Lot 97
Lot 98
Lot 99
Lot 100

Lot 102
Lot 103
Lot 104

Lot 105
Lot 106

Future Dev # 1

Future Dev # 2
Future Dev # 3

156-19-01-001
156-19-01-002
156-19-01-004
156-19-01-005
156-19-01-006

156-19
156-19
156-19
156-19
156-19'
156-19'

01-009
01-010
01-011
01-012
01-013
01-014

156-19-01-016
156-19-01-017
156-19-01-018
156-19-01-019

156-19
156-19
156-19
156-19
156-19
156-19'

01-024
01-025
01-026
01-027
01-028
01-029

156-19-01-033

156-19
156-19
156-19
156-19
156-19'
156-19'
156-19'

01-035
01-036
01-037
01-038
01-039
01-040
01-041

156-19-01-043
156-19-01-044
156-19-01-045

143-18-01-058
143-18-01-001

143-18-01-004
143-18-01-060
156-19-01-021



3^0) LP
State of South Carolina

County ofHorry

T!Leo

)

THIS EASEMENT ("Easement") is nia'

HORRVc^v:U^^Y, s.c.

'10 P:U:Q4
^y:s:^.-.,.

Ktli.th'thi. day of September,
2003, by NFPS, INC., a Delaware corporation (hereinafter "Sailed "Grantor") and BMJ
PROPERTIES, LLC, a South Carolina limited liability company, (hereinafter called
"Grantee").

WITNESSETHL

WHEREAS, Grantor is the owner of the parcels or land known as "Gray Heron Drive,"
"Sanderling Drive," "Bentbill Circle," "Brown Pelican Court," "Thrasher Court," "Audubon
Circle" and "Spoonbill Circle," being shown and described on that certain Bonded Final Plat
entitled "THE DYE ESTATES'" AT BAREFOOT RESORT, NORTH MYRTLE BEACH,
HORRY COUNTY, SOUTH CAROLINA", dated July 13, 2000, recorded December 8, 2000,
recorded in Plat Book 173 at Pages 238A and B; as such plat was last revised on December 22,
2000, and recorded in Plat Book 174 at Pages 241 A and B, Public Records of Horry County,
South Carolina (die "Dye Estates Plat") and hereafter referred to as "Tract 1" or the servient
tenement:

WHEREAS, Grantee is the owner of the parcels of land known as Lots 5-6, 8-10, 12-16,
20-27, 29-33, 35-36, 38-44, 46-48, 52-54, 58-62 (but not Lot #58-MP), 64-66, 69-74, 76-79, 83-
88, 92, 94-100 and 102-104 (including any Wetland Buffers contained within such Lots) and
Future Development Sites #1, #2 and #3 on said Dye Estates Plat and hereafter referred to as
"Tract 2" or the dominant tenement:

The Grantor wishes to grant and the Grantee wishes to receive an access easement over,
under and across Tract 1 .

NOW THEREFORE, in consideration of the sum of Ten Dollars ($10.00) in hand paid,
the covenants herein contained and other good and valuable consideration, the receipt, adequacy,
and sufficiency of which are hereby acknowledged, it is hereupon understood and agreed as
follows:

1. GRANT OF EASEMENT. The Grantor hereby grants to the Grantee, its
successors and assigns, for the benefit of Tract 2 and the owners from time to time of Tract 2, or
any portions thereof, and such owners' tenants, subtenants, occupants, customers, invitees,
agents, and contractors, a perpetual non-exclusive commercial easement appurtenant to Tract 2
for ingress and egress over, under and across Tract 1 for the purpose of connecting and giving
vehicular and pedestrian access, ingress aiid egress to Grantee s property described as Tract 2
with a road designated on the Dye Estates Plat as "Barefoot Resort Drive."

2. USE OF EASEMENT PREMISES. Use of Tract 1 is not confined to present uses
of Tract 2, or present means of transportation. The installation or maintenance by the Grantee of
pipes, conduits, or wires, under, upon or along Tract 1 for works or public utilities is permitted,
including replacement of such public utility lines. Grantee shall have the right to use Tract 1 for
ingress and egress for any purpose, including but not limited to the construction on its property,

U^ 0/^0^
A:4577349.3



or access for development or sale of its property. Exclusive use of Tract 1 is not hereby granted.
The non-exclusive right to use Tract 1, likewise for ingress or egress is expressly reserved by the
Grantor. The Grantor reserves tile right to change the location of the easement area so long as
the terminus entering the Grantee's property remains unchanged unless changed with consent of
the both parties and Tract 1 connects with "Barefoot Resort Drive" and Grantor further reserves
the right to make the following use of Tract 1, and shall be responsible for repairing and
restoring the improvements on Tract 1 to their original condition if made necessary by said uses:

(a) To install, maintain, and replace pipes, conduits, or wires, under, upon and
over Tract 1, but construction, installation, maintenance or replacement of such improvements
shall be so conducted as not to unreasonably interfere with Grantee's then existing use of Tract 1
during construction.

(b) Any subsurface use that does not unreasonably interfere with Grantee's
then existing use of Tract 1 .

(c) To connect intersecting roads and driveways at such points as may be
selected by the Grantor from time to time.

3. MAINTENANCE OF EASEMENT PARCEL. The maintenance and repair of the
said road and the costs and expenses associated therewith shall be subject to the terms and
provisions set forth in that certain Declaration of Covenants, Conditions and Restrictions for the
Dye Estates dated December 14, 2000 and recorded December 20, 2000 in Deed Book 2328 at
Page 745 records of the Horry County, South Carolina (as modified and amended from time to
time the "Declaration").

4. ADDITIONS TO DOMINANT TENEMENT. Said easement is also appurtenant
to any land that may hereafter come into common ownership with Tract 2 aforesaid and that is
contiguous to Tract 2 provided that such land is subject to the terms of the Declaration.

5. DIVISION OF DOMIN_ANT TENEMENT. If Tract 2 or aiiy contiguous tract is
hereafter divided into parts by separation of ownership or by lease, all parts shall enjoy the
benefit of the easement hereby created. Division of the dominant tenement into any number of
parts shall not be deemed an unlawful increase of burden.

6. RUNNING OF BENEFITS AND BURDENS. All provisions of this instrument,
including the benefits and burdens, run with the land and are binding upon and inure to the heirs,
assigns, successors, and tenants of the parties hereto. The easement contained herein shall be
perpetual, non-exclusive, run and be appurtenant to the lands herein described, aild shall run with
said lands forever and be binding upon and inure to the benefit of and be enforceable by the
heirs, legal representatives, successors and assigns of the parties hereto.

7. TRANSFER: DEDICATION. Grantor and Grantee acknowledge and agree that
Tract 1 is a "Common Area" (as defined in the Declaration). Grantor reserves the right to
transfer Tract 1 to the Association (as defined in the Declaration) and to transfer and/or dedicate
Tract 1 to the City of North Myrtle Beach pursuant to the terms of the Declaration.

ATLANTA:4577349.3



8. ENTIRE AGREEMENT. This Easement constitutes the entire agreement of the
parties hereto relating to the subject matter hereof and may not be amended, waived or
discharged, except by instrument in writing executed by all parties hereto.

9. CONTROLLING LAW. This Easement shall be governed by and constmed in
accordance with the laws of the State of South Carolina.

[SIGNATURES COMMENCE ON FOLLOWING PAGE]
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IN WFTNESS WHEREOF, the parties hereto have caused their hands and seals
hereunto as of the day and year first above written.

GRANTOR:

NFPS, INC., a Delaware

?^^i^^.

.e: ^s'^-^L^ A. ^lA-i-^^^-

Print rfAne:' (^alt.,1^ l^ Sfii ,,,'3'..
/u^<y //7<?65

(llttlt1*

STATEOF NOK-TV. ^(^»_>'3A )
) SS.

COUNTVOF M<.eL^U^6utuy )

BEFORE ME, the subscriber, duly commissioued and acting as Notary Public in
and for said County and State, personally appeared [\ . LfcarS Kc- &e£ , the

Siz.. V, P. _ ofNFPS, INC., a Delaware corporation, who acknowledged and signed his
name to the foregoing instrument as his act and deed.

Given under my hand and ofBcial seal this '2 day of^&'^-wOCT. , 2003.

.^ I:../
Notary Publtt
My Commission Expires: OS'oll+'.5-QO(o

illl'""lt),,;

/^!Ml^
'''^.-^^^s^s-.
^tSSSS^ ' :.::/./^'-'^s'\^\
i; k»<^:£Sl:

ATLANTA:4577349.3



WITNESSES:

Print Name:

GRANTEE:

BMJ PROPERTIES, LLC, a South Carolina
limited lie

J><S*-fe£^-

A^^-4:-
Pfldt Nair.e: 3-<sirc3//rt.

73^
.//H. CMJ£I>IU^ 3~-'

STATE OF S.'^a^l,^^ )
) SS.

COUNTY OF /-fc>/r^ )
<^~

BEFORE ME, the subscriber, duly commissioned and acting as Notary Public in
and for said County and State, personally appeared Hen/e/S. 3~t,il<^i^i , the

^6tu^ <-^~ of BMJ PROPERTIES, LLC, a South Carolina limited liability company,
who acknowledged and signed his nanie to the foregoing instrument as his act and deed.

Given under my hand and official seal this -5' day of -?e^A , 2003.

,A/ e-^-3--
Not^ Public/»>-^C
Mjf/Sommission Expires'' . S~/7^~/201l^~

7^>

7~y

ATLANTA:4577349.3



STATE OF SOUTH CAROLINA )
)

COUNTY OF HORRV )

F^/^52

",, FILED
-'T"; ' ^n""TY, S.C.

GRANT OF EASEMENJflOS SUG 2 9 AM 8'46
iron Urive)

.sAi,^dYV-_?'<IPPER
REGISTRAR bFDE'EOS

TfflS GRANT OF EASEMENT is made between THE DYE ESTATES

HOMEOWNERS ASSOCIATION, INC., a Soulfa Carolina non-profit corpontion (hereinafter

referred to as "Grantor") -wbose address is 3009 Church Street, Myrtle Beach, South CaroiiDa

29577, and THE DYE CLUB VILLAS, LX..C., a Soirifa Carolma limited liability corporation

authorized to conduct business in the Stete of South Carolina (heremafler referred to as "Grantee")

vAose mailing address is c/o Romrie Hendrix, 4702 Oleaiider Dnve, Suite 200, Myrtle Beach,

South Carolina 29577.

The following recitals of fact are a material part of this instrument:

A. Grantor is the owner of the tract of land described on the attached EriiibU A.

which is hereafter referred to as fce "Easement Premises" vAich is a portion of a private street

knovm as "Gray Heron Drive."

B. Gmntee is the owner ofttie tract of land described on the attached Eriubit B.

vAich is hereafter referred to as "Parcel I."

C. Grantee has requested and Grantor has agreed to @-ant to Grantee a perpetual

non-exclusive easement appurtenant to Parcel I and further, any additions to Ifaat same association

or regime for the purpose of ingress and egress of vehicular and pedestrian IrafBc over and across

the Easement Preinises.

NOW, THEREFORE, in consideration of Five ($5.00) Dollars, and other good and

valuable consideatioii, te receipt and sufficiency of which are hereby acknowledged, the following

grants, agreements, and covenants and restrictions are made:

^^"l .t^ At -*^/'^*<tpDKj

U^6.



1. GRANT OF EASEMENT. Grantor hereby grants to Grantee, its

successors and assigns forever, a perpetual non-exclusive easaneat appurtenant to Parcel I and

further, any additions to that same association or regime over and across the Easement Premises for

the purpose of ingress and egress of vehicular and pedestrian traffic between Parcel I and Club

Course Drive, formerly known as Barefoot Resort Drive, which is a dedicated public street.

2. USE OF EASEMENT PREMISES. Exclusive use of the Easement

Preniises is not hereby granted. Grantor reserves the r^ht to use the Easement Premises for any

lawful purpose or purposes desired provided said use or uses do not interfere with Grantee's use of

the Easemait Premises as herem provided.

3. MAINTENANCE AND REPAIR. Grantee agrees to be responsible for

and pay twenty percent (20%) of tfae costs of the maintenance, repair, and operation of the

landscapir^ and guardhouse located at the intersection of Gray Heron Drive and Club Course Drive.

4. INDEMNIFICATION. Grantee shaU mdemmfy and save Gtantor

harmless fi'om and against all costs, expaises, and dam^e of every kmd or nature, including

reasonable attorneys' fees, arising out of any matter arising fium or relating to Grantee's occupation

and use of the Easement Premises.

5. DEDICATION. Upon request by Graidor, Grantee agrees to join in and

consent to the dedication offlie Easement Premises to the City of North Myrtle Beach or some other

governmental entity as a public street

6. RUNNWG OF BENEFFTS AND BURDENS. AU provisions of ftis

instrument, including Ifae benefits and biudens, ran with the land and are binding upon and enure to

the successors, assigns, and tenants of the parties hereto.



7. DIVISION OF PARCEL I. When Parcel I is hereafter submitted to a

Horizontal Property Regime or upon subdivision of Parcel I into separate villa units and parcels, all

units in Ae Regime or all villa units and parcels shall enjoy the benefit of lite easement hereby

created.

8. ATFOBNEVS FEES. Either party may enforce this instrument by

appropriate action and Ae prevailing party in such litigation shall be entitled to recover its costs

including a reasonable attorney's fee.

9. GENERAL PROVISIONS.

a. Every nodce required by tfais Agreement shall be effective if given,

in writing and if hand ddivered or sent by United States Certified Mail (Return Receipt Requested)

with postage prq)aid and addressed as set fiwtfa in the first paragraph of this agreement, or at such

other address as eifba- party shall fi'om time to time designate in wnting. Every notice shall be

deemed to be effective upon delivery, if delivered, or on the second business day after mailing, if

mailed.

b. This instrument may be amended only by a written memorandum

subsequently executed by all of the parties hereto.

c. No waiver of any provision or condition of this mstrument by any

party shall be valid unless in writing signed by such party. No such waiver shall be taken as a

waiver of any otfaer or similar provision or of any future event, act or defeuh.

d. In the event that any provision of this instrument shaU be

unenforceable in -whole or in part, such provision shall be limited to the extent necessary to render

Ihe same vaUd, or shall be excised fix>m this instrument, as circumstances require, and this Easement



shall be construed as if said provision had been incorporated herein as so limited, or as if said

provision had not been included herdn, as the case may be.

e. Headings of paragrq)hs are for convenience of refea-eace only, and

shaUnotbecoDstiuedasapartoffhismstnunent.

f. This mstrument is bmding on ttie parties hereto and on their

successors, assigns, heirs, executors or administrators, as the case may be.

g. This instrument may be executed in any number of counterparts.any

or all of^rich may contain fhe signatures of less than aU of the parties, and all of\<4iich shaU be

constmed togeftier as but a single instrument.

h. This instrument shall be construed under and governed by the laws

oflfae State of South Carolina.

(SIGNATURE PAGE TO ITOLLOW]



IN WITNESS WHEBEOF, die parties have set Iheir hands and seals this

ay of August, 2005.

SIGNED, SEALED AND
DELIVERED BEFORE THE
UNDERSIGNED WITNESSES:

Witness #1

_c4vu^A^;
Witness #2

Witness #2

GRANTOR:
THE 5YE ESTATES
ASSOCIATION, INC., a Soi
corporation

By:_
Name: TumFulmer

SOMEOWNERS
Carolina non-profit

Its: President

1/1^/^^ ffiEAU

^/^/y^^£^
F&ssSl

L/fyUu^?

By: ^-V^cP^T-p , , /SEAL)
Name: \V-<- A/.5^^sk U^."
Its: Director T

itness #1

/?A<;
Witness #2

GRANTEE:
V3E DYE CLUB VILLAS, L.L.C.., a South
Carolina limited liability corporatit

ame: RoniiieHendrix
EAL)

Its: Member



STATE OF SOUTH CAROLINA )
)

COUNTY OF HORRY )
ACKNOWLEDGMENT

The foregoing mstrument was acknowledged before me this <iuy'day of August,
2005, by Tom Fuhner, Preadent of THE DYE ESTATES HOMEOWNERS ASSOCIATION,
INC., a South Carolina non-profit corporation, on behalf of the non-profit corporation.

Notary Public for South Csss^oa.
My Commission Expires:C<^<^ ft) We>S

.(L.S.)

[NOTARIAL SEAL]

^
^v.f."^-.

"l'\
? V.

. ^u.^"^-
^.\. _'r^-/
U^IH C^°

STATE OF SOUTH CAROLINA )

COUNTy OF HORRY
ACKNOWLEDGMENT

^<The forgoing instnment was acknowledged before me this Vt-day of August,
2005, by Torn Staats, Diiectar of THE DYE ESTATES HOMEOWNEBS'ASSOCIATlbN,
INC., a South Carolina non-profit corporation, on behalf of the non-profit corporation.

%'ft-

Notary PubUc for Soufli i
My Commission Eiqnres:

[NOTARIAL SEAL]

.(L.S.)

ft^W>S



STATE OF Spt^L Ca^olt^

COUNTyOF

A^

ACKNOWLEDGMENT

The foregoing instrument was acknowledged before me this 1-' day of August,
2005, by Romrie Hendrix, Member of THE DYE CLUB VILLAS, LX..C., a South Carolina
limited liabilty corporation, on behalf of <he corpoiatioa

Notary P&lic for Spivf^ l''tvplliw-
My Commission Bxpires: ^><-^ tO. 2ecV

.(L.S.)

[NCiT^e^SEAL]
<> ^-.s<-

.r
.^ u .

U ^ L\<;:
^/ '"'.^r
'^c^^'



EXmBFTA

DESCRIPTION OF EASEMENT PREMISES

ALL THAT CERTAIN piece, parcel or tract of land lying and being in the City of North
Myrtle Beach, Horry Couuty, Soulfa Carolina, bemg the approximate two hundred seventy five
(275') foot pardon of Gray Heron Drive between Club Course Drive and the entrance the Dye
Ootf Course located on Lot 57-MP which Gray Heron Drive is shown as "GRAY HERON
DRIVE, 66' PRIVATE STREET" on that certain map eatifled "THE DYE ESTATES' AT
BARBFOOT RESORT, NORTH MYRTLE BEACH, HORRY COUNTY, SOUTH
CAROLINA, BONDED FINAL PLAT" prepared by DDC Engineers, Inc., dated July 13,2000,
last revised December 22, 2000, and recorded in Plat Book 174 at Page 241, Public Records of
Horry County, South Carolina, which is by reference made a part hereof.



EXHIBFTB

LEGAL DESCRIPTION OF PARCEL I

ALL AND SINGULAR, that certain piece, parcel or tract ot land, with impovements tfaereon,
situate, lying and being in the City of North Myrtle Beach, Hony County, South Carolina,
eontauung 3.05 acres, entitled "Dye Coiuse Condo Phase F' as Easement given by The Dye
Course at Barefoot Resort II, LLC, recorded in Deed Book 2512 at Page 630: Aowa and
described on a plat prepared by Culler Land Surveying Co., Inc., dated April 13, 2004, and
recorded July 29,2004, in the Office of the Register of Deeds for Hony County in Plat Book 199
at Page 9.

^^



^^ 2^2

STATE OF SuUTU CAROLINA )
)

COUNTY OF HORRY )

.-,,FIL^D.
.."-"PHyT^S.C.

GRANT OF EASEMENT2C05 AUG 29 AH 8:4 6
(Gray Heron Drive)

iy^E-'.'V. SKIPPER
REG!STRAR"OF"D'E'ED'S

TfflS GRANT OF EASEMENT is made between THE DYE ESTATES

HOMEOWNERS ASSOCIATION, INC., a South Carolina non-profit coiporation (hereinafter

referred to as "Grantor") -whose address is 3009 Church Street, Myrtle Beach, South Carolina

29577, and THE DYE COURSE AT BAREFOOT BESORT H, LLC., a Soidh Carolina Linited

Liability Company (hereinafter referred to as "Grantee") .wtose ma,i1mg address is c/o Jake T.

PugUa, 4898 Highway 17 South, Norlfa Myrtle Beach, SC 29582.

The foBowing recitals effect are a material part of this mstnuneait:

A. Orantor is the owner of the tact of land described on the attached Eriribit A.

which is hereafter referred to as the "Easement Preamises" wUch is a portion of a private street

known as "Gray Heron Drive."

B. Grantee is the owner of tfae tract of land described on Ifae attached Eriubit B,

wfaich is hereafter referred to as "Parcel I."

C. Grantee has requested and Grantor has agreed to grant to Grantee a perpetual

non-exclusive easement appurtenant to Paicel I for the purpose of ingress and egress of vehicular

and pedestrian traffic over and across the Easement Premises.

NOW, THE3REFORE, in consideration of Five ($5.00) DoUars, and oflier good and

valuable consideration, tfae receipt and sufficiency of which are hereby acknowledged, Ae following

grants, agreements, and covenants and restricdons are made:

1. GRANT OF EASEMENT. Grantor hereby grants to Grantee, its

successors and assigns forever, a perpetual non-exclusive easement appurtenant to Parcel I over and

across the Easement Premises for Ifae purpose of ingress and egress of vehicular and pedestrian

^-^



traffic between Parcel I and Club Course Drive, fonnerly blown as Barefoot Resort Drive, vAich is

a dedicated public street This grant of easement replaces prior easements and agreements between

the parties concerning the rights and obligations oftfae Grantee, its invitees, guests, and employees

to travel over die Easement Premises.

2. USE OF EASEMENT PREMISES. Exclusive use of the Easement

Premises is not hereby granted. Oiantor reserves the rigbt to use the Easement Premises for any

lawfal purpose or purposes desired provided said use or uses do not interfere with Grantee's use of

the Easement Premises as herein provided.

3. MADWENANCE AND REPAIR. GrantBe agrees to be responsible for

and pay twenty peteent (20%) of die costs of Ae maintenance, repaii, and operation of the

landscaping and guardhouse located at the urtersection ofOxay Heron Drive and Club Course Drive.

4. FNDEMNIFICATION. Grantee shaU iiidemnify and save Grantor

hannless finm and against all costs, expeaises, and damage of every kind or nature, including

reasonable attorneys' fees, ariang out of any matter arising fi'om or relatmg to Grantee's occqation

and use of the Easemait Premises.

5. DEDICATION. Upon request by Grantor, Grantee agrees to join in and

consent to the dedication of the Easanent Premises to the City ofNorfh Myrfle Beach or some other

governmental eudty as a public street

6. RUNNING OF BENEFITS AND BURDENS. AU provisions of this

instrument, mcluding the benefits aad burdens, run wilfa the land and are bmding upon and enure to

the successors, assigns, and tenants offlie parties hereto.



7. ATTORNEY'S FEES. Either party may enforee this instnimeut by

appsaptiste action and the prevailing party in such litigation shall be entitled to recova- its costs

including a reasonable attorney's fee.

8. GENERAL PROVKiIONS.

a. Bvay notice required by this Agreement shall be efifective if given,

in writing and if band delivered or sent by United States Certified Mail (Return Receipt Requested)

wilfa postage prepaid aiid addressed as set forth in the first paiagr^)h oflius agreement, or at such

oAer address as eith» party shall flxnn time to time designate in writing. Every notice shall be

deemed to be effective upon delivery, if delivered, or on the second business day after mEuling, if

mailed.

b. This instrument may be amended only by a written memorandum

subsequently executed by all of the parties hereto.

c. No waiver of any provision or condition of tins instalment by any

party shall be valid unless in writing signed by such party. No such waiver shall be taken as a

waiver of any other or similar provision or of any future event, act or de&ult.

d. In the event fhat any provision of this instalment shall be

unenforceable in whole or in part, such provision shall be limited to the extent necessary to render

the same vaBd, or shall be excised fix»m fliis instrument, as circumstances require, and this Easement

shall be construed as if said provision had been incorporated haein as so limited, or as if said

provision had not been included herein, as the case may be.

e. Headings of paragraphs are for convenience of reference only, and

shall not be construed as a part of tins instnunent



f. This instrumeut is bindii^ on the parties hereto and on Ifaeir

successors, assigns, hdis, executors or admuustrators, as the case may be.

g. This instrument may be executed in any number of counterparts, any

or all of wirich may contain the signatures of less than aU of the parties, and ati of which shaU be

construed together as but a single mstrument

h. This instrument shall be construed under aDd governed by the laws

of the State of South Carolina.

[SIGNATURE PAGE TO FOLLOW]



IN WBTNESS WHEREOF, the parties have set their hands and seals this

y> ~ day of August, 2005.

SIGNED, SEALED AND
DELIVERED BEFORE THE
UNDERSIGNED WTTIOESSES:

îtness #1
'(

^^L^-
Witness #2

Witaess#l
W^JM^

^i^fe-^At^;
Witness #2

GRANTOR:
THE DYE ESTATES
ASSOCIATION, INC., a S(
coiporation

HOMEOWNERS
Carolina non-profit

Name: TomFulmer

Ite: President

Bv= '~|.A^
Name: T}r>ew^'.
Its: Director

ISEAL)

o4x^
Witaess #1

AA

LAu^~/,
Witaessff2

GRANTEE:
THE DYE COURSE AT BAREFOOT RESORT
D[, LLC., a South Caroypa Limited Liability
Company

Nam^_Sa
Its: Manager

SEAL)



STATE OF SOUTH CAROLINA )
)

COUNTY OF HORRY )
ACKNOWLEDGMENT

The foregoing mstrument was acknowledged before me this y'-s-day of August,
2005, by Tom Fuhner, President of THE DYE ESTATES HOMEOWNERS ASSOCIATION,
INC., a Soufli Carolina non-profit corporation, on behalf of the non-profit corporation.

Q^^ ŷyw»>k

Notary Public for South i
My Conunission Expires:

[NOTARIAL SEAL]

.(L.S.)

STATE OF SOUTH CAROLINA )
)

COUNTY OF HORRY )
ACKNOWLEDGMENT

The SoKgomg mstmment was acknowledged before me this ^~ day of August,
2005, by Tom Staats, Director of THE DYE ESTATES HOMEOWNERS ASSOCIATION,
TNC; a South Carolina non-profit coiporation, on behalf of the non-profit corpoiatixnL

-(L.S.)
N<S&iy PubUc for South i
My Coimnission Expires:

[NOTARIAL SEAL]

/6> 9Wi



EXHIBIT A

DESCRIPTION OF EASEMENT PREMISES

ALL THAT CERTAIN piece, parcel or toact of land lying and beiiig in the City of North
Myrtle Beach, Hony County, South Carolina, being Ae ^proximate two hundred sevenly five
(275') foot portion of Grey Heron Drive between Club Course Drive and the entrance the Dye
Golf Course located on Lot 57-MP which Gray Heron Drive is shown as "GRAY HERON
DRIVE, 66' PRIVATE STREET" on that certain map entitled "THE DYE ESTATES' AT
BAREFOOT RESORT, NORTH MYRTLE BEACH, HORRY COUNTS, SOUTH
CAROLINA, BONDED FINAL PLAT" prepared by DDC Engineers, Inc., dated July 13,2000,
last revised December 22, 2000, and recorded in Plat Book 174 at Page 241, Public Records of
Horry County, South Carolina, .wtwsb is by reference made a part hereof.



ESfflIBITB



FIUG-01-2005 17:14 643 497 5399 843 497 5399 p.01

DYE GOLF COURSE TSMCI

^LdwTUUI.I"°°c'JNBel nt I°t °rlrol l>i°t- tcBW "d atote h LiMe Km mmuliip.
ir.^mth^Cualaa, umtumi® aA.m mui.'nian or leu. ud l>dBg-iho«ni i

?'???-^I>y°.-cial^.cB?.'?L^1- B"ctou'Be'«t, Unte Rn" Knuiihip.ito^ &uiigr.Sm£
Cuolnr. ptqared ty DDC Ei>gjnw, Inc., ilinl May G, 1M9, mdnanrtdjmel. ISMl. n

; Seat 162 x hgc a9, public noniia n( Hony Cawiy, SouilTcutiBU.^auicfaaigB
ludnipullioBif,

comma^^" ln»l>la«et untbe Wiwau tdy BfLme BV Bflw) »ad ben® nudicoau ime
:*'.pan,-Iuly raEt T*.''"; ftenyA?na, linrin'being toaAcd u-diB taiB tf

»nin(. die fillBWBt uiinxi nil Samoa- Saiali 42'01-22- Eau, 1W.W u mfamcn
llienceS(wih42'2I^3- Eu^ MS.ffl' tB uimn pin; than S^h47~'31~<23;'Wca.Ta<S'S8r'u
^'^,^*w"_sm Kt'3sw wc*t- sv-'n'" "< iron pu: diain Soulli ZT-ziw'&ii;

'^to an uan pu. thain riafg a auw m UIB riEU luviag * adiiK of 1 S7.00", m an
Bt,ta'9Llmd, »'*»'!'of NonhTZ'inr Wta.-2l"»'7Duinapii>;aiaicNcnii"<i:32;S;
w'"; ln6:2r n."* ilmp111-tllan *k°'a * ni"i: n the left hamiiinduTof 278.00'. u art
lal5£,?!.'<a07' llnl.*.chold Dr amlfh "'IB'"- Wai.-<®.34''iB~«an«~)>m.'liiou"Soulh

t.l-MI.B an "m- P". <hn« Norti 23<43'08" WUL 149.14' to in'taiB'du
AniBe&ial^S9'38^f Wan, 125.4I' n m iraupin: ibutt SmiA 3B-U;32':'WMi~B3'32''~to
ujrm pn. ihCTf Sniuh fS'Ti-St- Well. 358.08r u M< ;ran pa aCTU'Sggai X-7IW WaZ
^^J°^m.^ *aajaab «1;°«W .W'»._SW»"mS"^ ton Souii
i7'-12'3.t< n'caI^sy'_'B " inn P". Itoncc Sonili 67°<«'19" Wu,^I?-nan iran^m
d,nixSou*48-or3D" Wat. 31.07- uu Inapin: iteocealnni » mrwn'ilu'riduii»viata

or767,00\ niudugih of 237 S9' ud .dionl irNonh 56-3C44'Wat,'2Mj4-'l?n
nw pin: CT» Nm* 47'^4'17" Won, 1S.SV m » nnn pin; ihaice Nanh W46-OB" Ew.
3ml<61_l° " inm Pm; Omee Narlh 2T1T5T Wcu, 145.07' n in iron'Bin: "":"~~-  nil
lg-2g-2S' nui,_16.2S- m u iron pin; dunn Hnrtli 39'5ru" Biu7»8'04-n an iton flinl
ttace Nnrth Il'IB'W EM, 2CO.  (o .n Iron pgi. itanM Nonll 07'Dr<0' WMlTlii)"n''io
m inn pin: lliaiu Nnrii 76'3«'36" Wat. 17 52- to .n inn pin; dicnce North 68'3r44" WM,
2U2'.-U.. ° ta>»,P?-..UTa Narti 2I'04'56" Ww. SWW aTa vmvte dma: NBtih

i'zz"^'a'_2'?:591.tl"mfaul>i11' <teacc snut11 3S'3I'«l'-'Wa^7sS;~!c m ac "plK
thuu:cs°"? "'s'01" w°";.54-l  " "a annpia; ntna South 84-30'30'Wut, 54.ir7~'"lo'Ml
Sn.pia'tte"ee sTfll "'l?."38.' B'?IL.2"' "'M^'" pin;"d]aceSouih'ii?3r3B- Wca
w.'M'-B",i"a'PB' ttmtNank07°29'WBut. ».«. lo'iin~iimpfa;ihnTNacfli77-25W;
 .'£4a;;5^ml'Ia»ln" PIUal°l°e No°h ".2S:50' WUL 22457u-niironim;"toceana

?" wnt:-in-SI' l° "a "m Pin; Ilinu: Suia 5S'11'U' WBt.'im<91-to'maiuDU
tti^NmliB2'U'33-Weit^U2WuwTOnpu:fh^ nh4i^7^"'Wc^2ffl'i5ru
^»^n»ih.U>au>Sniih5r»'3"Wut, 91 IS'toaironpn.-lhnaNDrii trw'WWat,
^.W<S.'",-"" pu-,,ltn°t s®l*.'"'43'U'_WtB.-tl2®; io-«nann-m ditaa N'utt
14W07' Wot, 29,94'_u ai iran pia; thnce Saudi Sa'WM'~W,»t.~f3.£:"1o~mhm"vK
Itace &Mlf> 70'3n-2S- Wen, 344.99- u In tam plB; flcau Souili 17-3S'5S;'~Wcrt, 17 W't^w
inn (un; ihnn: SiuA Oi'43-li- Wul. 47.14- u inn pm; Itau Suith 24-UW &^
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6^',.". "I l(<ll'.-p!n: lllCBn: Snutt BtZ'Oa- Ew, 52.30' B ai iioa Fin; anara Srodi
IB'25'23" Wc< fi.OO' u> in iKn pin; Uieue Siarii DS-SZ-39' Vca, 63^b'mutaaBiD:
teoai Soulh 04'38'4«- West. 72 52- ro m UBB iu, Ihucc Souh 1?'45'31* Enit. 495.45'-lDui
bni pin; Aence SonUl 20'07'3S" Wul, a.94'-n ui Ifon l>u. llimcc Nintti. T9WS3'' WUL
??!.:Sl.t?,?.'">?.?"!'-.ltln*:e .MIIrt* 14*.33'<3" w"t. 203 06- a an nan piD, Itena Nwtt
44'29'3r Wm, 115 CO' to u inm pin, lliEnce Nonli 33'132-40" WBr. T9.<V5'\am~mavw
Ihacc Nutll ll°2f31" Wea, S4.M'' u u lian)A; annn Nnnll 07'54'37' .Wui-J5S~27<u
an T»pin; Oicnn Narft 1215-19' Wut. 61 7S'U m noapu; flicou Nart>4r'«'a' Vw,
3D-S3' I^uiun«I"«.tt«aimSrolllSr54'»' WM, 833.02' aiMiKiapl; dicaee riang a niw
[odIr:Mlm""ga>ixlMaol'4CaO',uiarelBngihBfm.73'tad»ciuniluTaDBd-7?'20'37"
?!?' ra^BI t°B»irm F'". *aic« SoMhe6p5874i" Wut. 2S.D«- u m faapn;~tena aiuit'a
nine u te left JhniKg » ndau of TSJX', a ue ta^ih at 217S' ud * diarioF Nmth
?-_ ?r -?*s:^;-1?^ ?.n BT.piB;IIlaKa 1<'D(A n'CS-54" &t. 4L1(1' ttu inn pin;
tlunn! Nonh T7V13' Wait. *.ej'~vs u saa pn, llunca Nonli S9'(0-I1~ Wal, fijaa'-to»a
Iron pin; Smvx Nota 01WU" W«at. 20.01' u> «ii iinn fiin; ftauc Nnto Ol'wis- Wac,'
tt;38Lto.u,l""J>u':.dmlu.NI>rtl.3(''16'51'.wu'-.a:a3'u ""°" i": fc"' Nu*

t-U'Jo »tt lOnjiia; lliaaz Nnrfi 01'39''19' Wen, 613*' la m itmi pm.
thence Mart) WliW Eut, 122.82' u u inn pu: mmcE Nonll 33*M'30" EsK.'W.a'liat
inipttt ihcnce Nonh 40'U'Oa' aat, M.44- u u inn pia: doiceNimh'mriZ' ieu^

51,fa.n iT^u:. 'lBsnie Nmh fl'WW Enu. 85 11'' u an inm pin." *"F-. limA
w u' 'E:W^W7S'. ? m'^L.fa^ d'an Nwd* 3*'37'26" &rt, ii8.52'n an inin pin;
temNnrti 79'U'S°'1&U, !B.39^ 1c aB inm pm: dieiCB Nonh BIl3'50"~Eiut. M.i)0:7laai
"T Pin; .hncc SouA 78'04'SS- E«n, 44.95' b tn ina pu; lbnc« North aS'U'2S' 'Bsst,
'n-4a' *° " "'°ap"'; llicnx Naith aroi'OZ' Ban, a33- tc m inm pm; tbw» Nonh
?-.'-<?'??!j??.'.??.^ 1°m .'^Il?.?"li lll?lce ^ola' V^'^° E>Et,-a.a^to-u'fcDn p^
tliencc Nanb 34°1I-4«- EU(, 44.54' to ni ina yln; fttiee Nwa 3r<5':B'E«A S.BS- Ban
cm pin: tbma Noirii 4J'(K'll- EOM. S>.<0' In m UCB p-m; thaica Nodh 54«37'S<" Eui.
^^^..'S.'"".^: 'IlmccNI°A n'ss's' EW. 34 w u u Inupin.ttane Nmh
.^-1.9^.?!!i'-??..1?.^. *n???J'in; lbam NDnI* L4'°73i' Wcai, 70 aioubDaiim;
ilienne Norlh 2m . 10" .West, MJO' n an iran pia; liaica North UTS'Ol" EMI. 60 n'-tom
ton pu, diuice Snuih ari3'zz- Wen, 3S3S' n m nnn pin; dlcBCc Nlinh~Z7^r49' WM^
?:S',-?. ?. *^n<LP?J. 11U:*I;C Nart^ fVi'Sy Wiat. 5S'2»' to ii iron-yui. dincc SouA
l1-?6'??'^?:-'?^'^ "' !?>?-Pln; Ihm  NMfll 6fi':U'*l* WtB. 12B W to'mncnpi^
Bieaec Nonli WIo'iS- Wca, i8 U' to >» inia l>in; lhn«T Soulh M'lB'a- Wcai, 8916' ID m
mm pm, BICTEB Nonh 72*37'<9r Weal, tM 44' B u ireu pu: a>n>Ec Nanh 20'39'14" Eut,
43fi-si'.to *n.in" P"- *ewc all"W A n"w *> bB iBft Iixag i radhis ofWl.(t7', unc.
of 789 S- «nd . dimd ofNonh W31 W" Eui. 78« S' u'la iKu pin; ihtaee almE > cuVB'lu
Ac te« liu&Ki i ni&n ofSDSl m', an are lewltor U89 01' aal . chont rfNorir»'U'41"
Sm. tSJtm'^a an iron pin. ttentt tlont « nine to fcft bNfag » ndiu nf SOSl.Vf'. ai uc
^'.IP!^21I93'-??L?.dla"1 rfNwtli 47*M'3I' Ean. 24lJl:'ioiminin(fa;banSBati
38°3^2" E°«- Ml !I2' to an nun pfa; Ancc aloiig « aine to iiu:B^t laving B ndftuaf
U39.B1, an T^taltthofSa( 69- .ad a choid of Scuib WWW Eut, SB1.S- uanliuirfa;
llimc SBUA 09'31'22" Ein. 157 30' U tn Ban pia; *»".. tlaai . curve iadu-lEfi iniwi
ndlni ofU5 58', m nc fco^h nfZlO.C' ud . diori Bf Saulh tf'U'U" BuT. 394.90' to in
nan pn; tttnai Soudl 87'OSW Enl. 124.73' to .a imii ^n; ihniCB iilong i anvc n liie rigia
itving a ndiiu of US 3V, m .re lenjth of 308.02' .nd « dioni rf SmUi .n'ZMZ- an,

u



RUG-01-2005 17:14 343 497 5399
B43 497 5399 P. 33

3BS.10' (e »tt vrm pa, ititBce SnKh 59'44'21" Ein, W.DS' u an inn pm; ihme alang * auw
to ibe lift h»vi^ nifau* Bf ai.98', u are Ingdi «r K7.T7' and t dunt nf Soulli 72'SI'OB'
&al, 14(.C9' n an i»» pn, thniu Sona il5'?7'S5* Eul, Ul »' u u iron pn: dlacc Souh
43*l8W Eaal. *31-U)' TO Dll polni of bEBinnng. CBnOining ZM^O IOB »nl hdng boinulcd
Bl tile Snulh, WBI Bid NBOI) by Sllvn- Carolimi Dtvdi>(ilinu Conjniiy. LLC tad on Ite Eui
IffLBngSiiTBaul.

Thii being a. ptalion nf die prqnty nnitqrd 10 Bantool ttins Oolf. I.LC by deed ftBln
Silver CucUn Dc»dajnaci>t Company, L.L.C., datad Jnw 2. W9, sad EEcanlnt iu Dtxd
Book 2131 >t Sage l4t4, FaUlc Iltnnli ar Hwiy Coiuiy, SDUth Canlbll

AND;

ALL A 3 S1NOU1AR, Bitl tnaia pitce. psttei ar lai of Jud CTnaining 0 Sl aani, more or
tea, thono «ui dncribed a .Pnnd 'A', 051 ACSBS 'ro BE aaWQOKHED PItOM LOT
SS" oa map antiUBl "MAP OP POKHON OF U3T Sli St LGTTS S7 A S8 - BABBPOOT
KE50G.T. NOJHHMXRTI-E BEACH, HOfUlY COUNTIT. SOUTH CAllOIWA,' ifaiad lcSf
ZS. !OQ1> lut mnaed NinMrtu- 2». 2001, ncatdcd DEcanbcr 14, 2flOI, n yiM SaalC Ml u
P«ee 18, Puuic itteoidt of Huuy Cauayi S«Mdi Oamlim.

TUi u » pariion of Ae bnl cn<nB»cd KBBI Wacnny Assodaia, a Saalh Cuoliiu gcflenl
pinaeislup [a SSvn Cmalua 3>emtopniea Conpaff, LL.C., by dtcd dBd JuaBiy29, 1999,
tccoainl Fctauuy 1. 1999, in Dtat Bcalc 2US a hp 23. TubBt Ilnudl orBony CDUnty,
Soaili Carolina.

AND:

ALL AMQ SINOUUR. lb»t cattB [nca", putfl or incc nt lid ntaac. Irig *iri iKnui in
Uttlfi Bwff Ttnusahip. Utttiy Ooung. South CacuhDA, cantuiung 6.76 scsea^ vusa ar teu, nd
bdng shavm mil deacilbed M TBACT "C", M4i682 69 .q. 1t., 616 us.' nu n mtiliviiuoa phi
oiutal "MAP OP i.Sl ACKES OF LANO" pnpuul by BDC &i(n»ns, Inc., daat July 8.
MOZ,l»aCiCT{Kd.Sepianlic(lS,10Dli ncoritd SctitBnbcr 2S. 2012. iBliIuBookUS nPltc
MI. Public Baaaftfi odlnny Cnunty. SauBi Cudua.

Thu u Ua Mine popuv Mmtyol u The Oyt Coiusc u Barefoot Bowrt II, L1C. 6«an SBvcr
Cuolina DDvelo(ment Conpa^f, L.t. C. by ConndVE Deed daittl Nuwmliu 15, 2D02, ud
mionlnl Nffnmbn 2<, 2an. in Oud; Bnnlt2541 ahBt 1314. Rutirfi uTHony CouBty, Soua
Cuaiuia.

LESS AND EXCEPT BLOM THE ABO»VB_DCSCUB®1HEFOU.PWlNg

AU dime liarianpaa, puceb at tn« aflaul, lyug aul teaig in tide lUvcr Touitdiip, Bmy
Coumy. Soulh CamIlBt deiccheA «a Wirimd hnd .A*. Weanri P«nd "B'". 'Wcdnd hnd
.C'.WuliudPatUl "D", WttlMKlPucd -E'.'Wedidrind 'T' aadWtdaulPucd .G-, M
ahmm T map eafillad "Dye Gait Coune a BanAut liewn Lade Kwr To«u»1iiy, Bony
Caunlif. Soulli Cualin» Watau» Map". prcpanl liy BDC icatlncefi. taoipnnilrf, ilfcd Jimc

u
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1C. 1»9, oml ncudcd DBnhia-10, 1S99, in B'l aoofc 166 a t'tgc 226 In Ac af6ce of aus
RMC tv Hony Couniy, South Ctnliiu

IN.q.tJBtNG AS EASEMENTS ABPUKratANT TO TOHE EYEjSOLF COURSE TSACT
.nSFOIJOWNG:

TOGBIHBR WIGt .n taaemen fcr imgtliin puipoou gnBud u fliu Eauln GBBB uf
JEunant pcigitiou) 6nm SUWT CarolBa DCTdflpnal Ccapsy, LJLC to BBdhnt Galf
)?to(icniu UBued Pinnnitay w»l Btnfbu Riwns GoK. \1C,, ncoite) A'aBnn 6, 2DCO, IB
Ocal Book 2219 al I'agi! 754. »nl nrtunufcd AugDB 11. MOD, fa D«Bd Book 2SCS n hge
U49, u tbawn uu phi cauilcd *((n(uha »»A Uulii» naiemtac fct Oulf Counu', d«ad JUBE
12.2000, «aiditn»nlodAugBt II. 20110, inPl»tBcofcl7IaB>(?22Z, PulillcBnmdirfHnny
County, South Oirnluu.

ALSO TOGBTHER WIU » paiiuul ncm-eulBsivc iBannent ippumnuit n ite Pye GcU
Counc ^Taa for te ingnn af VtUwlat ant iitdnmian loffic bemeen ite Dye Gdf Connn;
Tritt ami Club COIUIE Dnvc gtuiri in flut Dcrtiln Grant of Eunnan fon NEPS, a Ddinare
cnipanlmn uad il«i Dye CMine ilBudbglRaonlL.U^, dued Apnl 10.2003, nidndmhd
Apifl j^ 2(103, In bnd Beo|i;ci[a2Sat P'B! 435 . Kthhc Iteaida nfHmy Caaay.
Sondl CfeoBlia.

AND ALSO TOGiECHER WHH tB Etianuit far hgnn ixl cpcu over ini ao«a duaB ueu
s'hovo M '20- INORBSS-eORESS EASEMENT* m ibu caUuplu cdnltri 'Dye GclfCaunc
u Bacfeot Rdon. Linlc Rlvu Towndup, Kony Cnungr, Sauiii Curtni, WBdud M»p"
pnpind ba DDC BaytB. Inc. dned lane 16,1»9, )iiA mmtol Bccuntor 10.1S99, la Hrl
Book 166 tt Page 226, tecorii vCUsay Couuy, Soinh Can&a, aid it «et fnfli in llut canin
KmalIUiaaBafMbnewUEau^Gnnl.KanfIunnnaailCuctamMinnoTBiMneauby uri
tnwccn Cuolina Pint Badi. TBPPS. . Ddiiune caiponlioii, iial [be Dye Cnnn M BuBfaot
Reiort, H, U,C, dticil Apnl 10, 2003, »al manlcdAnnl \'f . 2003, inbadBook<3fi7*r'
" F'ff W4 , Pilblfc Knariil ar Uony Comty, Saiiih Caftllhu.
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^,^-,p.F!LE?rY.s.c.
STATE OFSOUTH CAROLINA )

) GRANT OF EASHIEBm 29 AH 8--1»9
COUNTY OFHORRY ) (GrayHeronDnve)- , ,.."

;'t. ». 5i\^

J^www'Ksas
THIS GRANT OF EASEMENT is made between THE DYE ESTATES

HOMEOWNERS ASSOCIATION, "NC., a South Carolina non-profit corpomdon (hereuiafter

referred to as "Grantor") vAose address is 3009 Church Street, Myrtle Beach, South Carolina

29577, and CAP CARE OF FLORIDA, INC., a Florida corporation authorized to conduct

business in Ae State of South Carolina (hereinafler referred to as "Grantee") v/bose mailing address

is c/o Paiker Properties, LLC, P.O. Box 5967, Hi^i Point, NC 27262, and whose registered agent

for service in Soutti Carolim is c/o Keitfa Powell, 2237 HB^iway 9 East, Longs, SC 29568.

The following recitals offict are a material part of tins insbumaat:

A. Grantor is the owner of the tract of land described <m the attached Eihihtt A

w*ich is hereafter referred to as (he "Easement Premises" wtich is a pardon of a private street

known as "day Heron Drive."

B. Grantee is fhe owner of the tract of land described on the attached Eihihit 1^

wiiich is heTeafljer refared to as "Parcel I."

C. Grantee has requested and Grantor has agreed to grant to Grantee a perpetual

non-exclusive easement sppwtemsA to Parcel I for die purpose ofingress and egress ofvehicular

and pedestrian trafBc over and across the Easement Premises.

NOW, THEREFORE, in consideration of Five ($5.00) Dollars, and other good and

valuable consideradon, Ae receipt and sufBciency of which are hereby acknowledged, the foUowing
grants, agreements, and covenants and restrictions are made:

1. GRANT OF EASEMENT. Grantor hereby grants to Grantee, its

successors and assigns forever, a perpetual non-exclusive easement appurtenant to Parcel I over and

uEKE
29a6 O&n?*



across the Easement Premises for the purpose of ingress and egress of vehicular and pedestrian

traffic between Parcel I and Club Cause Drive, formerly known as Baefoot Resort Drive, which is

a dedicated public street.

2. USE OF EASEMiENT PREMISES. Exclusive use of tfae Easement

Premises is not hereby granted. Grantor reserves Ac ri^it to use the Easemmt Premises for any

lawful purpose or purposes desired provided said use or uses do not intErftire with Grantee's use of

the Easement Premises as herein provided.

3. MAINTENANCE AND^^Affi. Grantee agrees to be responsible for

and pay twenty percent (20%) of Ifae costs of the mamtenance, repair, and operation of the

landscaping and guardhouse located at ifae intersection of day Heroa Drive and Club Course Dnve.

4. INDEMNDICATION. Grantee shaU wdeasafy and save Giantor

harmless fi-om and against all costs, expenses, and damage of every kind or nature, including

reasonable attorneys' fees, arising out of any matter arising fium or relating to Gimtee's occupation
and use of the Easement Premises.

5. DEDICATION. Upon reqiiest by Grantor, Grantee agrees to join in and

consent to the dedication oftfae Easement Premises to the City ofNorA Myrtle Beach or some other

governmental ea&ty as a public street

6. RUNNING OF BENEFTTS AND BURDENS. AU provisions of this

instnuneat, including tfae benefits and burdens, run wifh the land and are binding upon and enure to

the successois, assigns, and tenaiits of the parties hereto.

7. DIVISION OF PARCEL I. When Parcel I is hereafter submitted to a

Horizontal Property Regime or upon subdivision of Paicel I into separaie townhome umts and



parcels, all units in (he Regune or all townhome units and parcels shall enjoy the benefit of the

easement hereby created.

8. ATTORNEY'S FEES. Either party may enforce this instnuneut by

appropriate action and the prevailmg party in such litigadon shall be entitled to recover its costs

including a reasonable attorney's fee.

9. GENERAL PROVISIONS.

a. Every notice required by this Agreemmt shall be eEfective if given,

in writing and if hand delivered or sent by United States Cerdfied MaU (Return Receipt Requested)

with postage prepaid and addressed as set fiadi in the first paragrq>h of this agreement, or at such

other address as either party dial! finm time to time designate in writing. Every notice shall be

deemed to be efifective qpon delivery, if delivered, or on the second business day after nuuling, if

maUed.

b. This instrument may be amended only by a written memorandum

subsequently executed by aB ofte parties hereto.

c. No waiver of any provision or condition of this instrument by any

party shaU be valid unless in writmg signed by such party. No such wuver shall be taken as a

waiver of any other or similar provision or of any future event, act or default

d. In the event fltat any provision of this instrument shall be

unenforceable in whole or in part, such provision dall be limited to the extent necessary to render

the same valid, or shall be excised from this instrument, as circumstances require, and Ais Easement

shall be construed as if said provision had been incorporated herein as so limited, or as if said

provision had not been included herein, as the case may be.



e. Headmgs of paragraphs are for convenience of reference oriy, and

shall not be construed as a part offliis instroment.

f. This instrument is bindmg on the parties hereto and on their

successors, assigns, heirs, execuhns or adnrinisbators, as the case may be.

g. This instrument may be executed in any number of counterparts, any

or aU of vdiich may conlain the signatures of less than aU of fce parties, and all of wirich shaU be

construed together as but a single instnunent.

h. This instnanent shall be construed under and governed by the laws

oflfae State of Soutfa Caroliaa.

[SIGNATURE PAGE TO FOLLOW]



u
IN WITNESS WHEREOF, the parties have set their hands and seals fliis

day of August, 2005.

SIGNED, SEALED AND
DELIVERED BEFORE THE
UNDERSIGNED WTTNESSES:

Witness #1

^
Witness #2

itaess#l

^UK^

GRANTOR:
THE DYE ESTATES
ASSOCIATION, INC., a
coiporation)

Nam^Tom Fuhner
Its: President

^By:_
Name:
Its: Director

HOMEOWNERS
Carolina non-profit

^SEAL)

^_[SEAL)
Tvs.^T&-A-h^», r^7

Witness #2

£i-

Witness #1
s:

C^t^/,^^'
Witness #2

GRANTEE:
CAP CARE OF FLORIDA, INC., a Florida
corporation

By: -f-Tg^^Ut
Name: Ronnel S. Parker. Sr.

--' /
c^-^t--~SEAL)

Its: President



STATE OF SOUTH CAROLINA )
)

COUNTyOFHOBRY )
ACKNOWLEDGMENT

The foregoing instrument was acknowledged before me this lfK~ day of August,
2005, by lom Fulmer, President of THE DYE ESTATES HOMEOWNERS ASSOOATION,
INC., a South Carolina non-profit corpotadon, on befaatfofthe non-profit corporation.

Notary Public for South i
My Commission Expires: ^^) /^ 9^CIS

-(L.S.)

[NOTARIAL SEAL]

STATE OF SOUTH CAROUNA )

COUNTy OF HORRY
ACKNOWLEDGMENT

The foregoing instnment was acknowledged before me this ^- day of
2005'by TonLstaa?s' Director.of TtaE DYE ESTATES HOMEOWNERS'ASSOCIATKM^
WC., a South Carolina non-profit corporation, on behalf of flle non-profit coipoiation.

<^^^-^.
Notary Public for South Caiolma

/0,3Bo9

-(L.S.)

^GI?34R];AL-S6,%^
^ ^!. . . '^
^.°1^.



COUNTY 0

STATE OF ff/t^je^i^ }
ACKNOWLEDGMENT

The foregoing instrument was aclaaowledged before me this ! " day of August,
2005, by Ronnel S. Pariser, Sr., President of CAP CARE OF FLORIDA, INC., a Flmida
coipotation, on behalf of the corporation.

.(L.S.)
'Ndti
My Commission E?

[NOTARIAL SEAL]



EXHIBIT A

DESCRIPTION OF EASEMENT PREMISES

ALL THAT CERTAIN piece, parcel or tract of land lyin® and being in the City of North
Myrfle Beach, Hony County, South Carolina, being tfae approximate two hundred seventy five
p75) foot pardon of Gray Heron Drive between Club Course Drive and the entrance the Dye
Golf Course located on Lot 57-MP which Gray Heron Drive is shown as "GRAY HERON
DMVE, 66' PMVATE STRBET" on that certain map entitled "THE DYE ESTATES' AT
BAREFOOT RESORT, NORTH MYRTLE BEACH, HORRY COUNTY, SOUTH
CAROLINA, BONDED FINAL PLAT" prepared by DDC Engineers, Inc., dated July 13,2000,
last revised December 22, 2000, and recoided in Plat Book 174 at Page 241, Public Records of
Horry County, South Carolina, w*ich is by refereuce made a part hereof.

Oir^- ^°
^1



EXfflBriB

LEGAL DESCRIPTION OF PARCEL I

LOT 58

ALL AND SINGULAR, that certain piece, parcel or tract of land lying and being in Little River
Township, Horry County, South Carolina and being more particularly described as Lot 58 as
Aown on Aat certain plat mtitled "Plat of Lot 58, Lot 58-A(W) and Lot 58-B(W) - Barefoot
Resort, North Myrtle Beach, Hony County, South Caroliua" prepared for Coastal Resort
Holdings, LLC by DDC Engineers, Inc. dated March 21, 2003 and Jast revised December 29.
2004 and recorded January 12, 2005 in Plat Book 202 at Page 165, Office of Ae Register of
Deeds for Horry County, South Carolina, reference to v/ldcb is craved as formu^ a part and
parcel ofAese presents.

It rv

^-7^


