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DECLARATION OF COVENANTS, CONDITIONS. AND RESTRICTIONS 
FOR LEATHERLEAF 

THIS1nkAR.ATIONOFCOVENA.NTS,CONDITIONS,ANDRESTRICTIONSFORLEATHERLEAF 
is made this day of ]}~ , 2000, by Centex Homes, a Nevada general partnership(the 
11Declarant11); 

WITNESSETH 

WHEREAS, Declarant is the owner of certain real property located within the City of North Myrtle Beach, 
in Horry County, South Carolina, and more particularly described in Exhibit "A," attached hereto and inco'1'orated 
herein by this reference, which Declarant has designated to be a part of the Barefoot Resort (hereinafter, the 
"Leatherleaf'); and 

WHEREAS, Leatherieaf is a subdivision of twenty-eight (28) single-family lots by Declarant within the 
mixed-use, planned conununity in North Myrtle Beach, South Carolina known as "Barefoot Resort" and whose 
residential properties, including those described herein, are subject to a master set of covenants entitled, "Declaration 
of Covenants, Conditions and Restrictions for Barefoot Resort Residential Properties," hereinafter described as the 
"Master Covenants," and whose owners will be members of a mandatory, property owners' association named 
"Barefoot Resort Residential Owners Association, Inc.," hereinafter described as the "Barefoot Master Residential 
Association; 11 and 

WHEREAS, Declarant deems it to be in the best interest of the subdivision, more particularly described in 
Exhibit "A," as it exists today and as it will evolve in the future, to establish covenants, conditions and restrictions, 
in addition to those set forth in the Master Covenants, which will promote efficiencies and provide a flexible 
mechanism for the administration and maintenance of the subdivision's facilities and services which are for the 
common use and benefit of the subdivision properties 1 owners, and not for any common use or benefit of owners of 
other properties subject to the IVIaster Covernrnts. 

NOW, THEREFORE, Declarant hereby declares that all of the property described in Exhibit "A" and any 
additional property as may be added by subsequent amendment hereto, and in accordance with the tem1s and 
conditions hereof. is subjected to this Declaration of Covenants, Conditions and Restrictions for Leatherleaf, and wi II 
be held, transferred, sold, conveyed, leased, occupied, and used subject to the following easements, restrictions, 
covenants, charges, liens, and conditions which are for the PU'1'ose of protecting the Values and desirability of, and 
which will touch and concern and run with title to, the real properties subjected to this Declaration and which will 
be binding on all parties having any right, title, or interest in the described properties or any portion thereof, and their 
respective heirs, successors, successors-in-title, and assi6'11S, and will inure to the benefit of each owner thereof. 

ARTICLE I. DEFINITIONS 

1.1 Definitions. ·when used in this Declaration, unless the context will prohibit or otherwise require, 
the following words, will have all t!1e following meanings, and all definitions will be applicable to the singular and 
plural forms of such terms: 

(a) "ARC" will mean and refer to the board or committee established pursuant to the Master 
Covenants to approve exterior :ind structural improvements, additions, and changes within the Development, and its 
successor or the assign of the architectural review and approval authority of the Master Covenants. 
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(b) "Articles of Incorporation" will mean and refer to the Articles of Incorporati0l1 of 
Leatherleaf Property Owners' Association, as amended from time to time, filed in the Office of the Secretary ofS tate( · 
of the State of South Carolina in accordance with the Nonprofit Corporation Act. · 

(c) "Assessment" will mean and refer to an Owner's share of the Conu11on Expenses or other 
charges from time to time assessed against an Owner by the Association in the manner herein provided. 

(d) "Association" will mean and refer to Leatherleaf Property Owners' Association, a South 
Carolina not-for-profit corporation, its successors and assigns. In exercising any right or easement granted or reserved 
to it hereunder, such right or easement shall be deemed to extend to its duly authorized directors, officers, agents, 
employees and contractors. 

(e) "Barefoot Master Residential Association" means the Barefoot Resort Residential Owners 
Association, Inc., a South Carolina nonprofit corporation, its successors and assigns. 

(f) "Board of Directors" or "Board" will mean and refer to the Board of Directors of the 
Association, which is the governing body of the Association. 

(g) "By-Laws of the Association" or "By-Laws" will mean and refer to those By-Laws of 
Leatherleaf Property Owners' Association attached hereto as Exhibit "C", which govern the administration and 
operation of the Association, and as the same may be amended from time to time. 

(h) "Common Areas" will mean and refer to any and all real and personal property no1v or 
hereafter deeded or leased to, or which is the subject of a use agreement with, the Association, and wherein the 
property therein described is specifically denominated to be a part of the Common Areas. The Common Areas may 
include the Association's, private roads, streets, road and street shoulders, walkways, sidewalks, leisure trails, bike 
paths, gazebos, gates, fountains, entry walls, street lighting, signage, and such maintenance and drainage areas, 
easements, lagoons, and ponds located within the Property and which are not maintained by public authority or are 
not common elements of and maintained under the jurisdiction of the Master Covenants by the Barefoot Resort Joint 
Com.1Tiittee, Inc., a South Carolina nonprofit corporation, of,.vhich the Barefoot lvfaster Residential Association is 
a member, if any. The designation of any land and/or improvements as a Common Area will not mean or imply that 
the public at large acquires any easement of use of enjoyment therein. All Common Areas are to be devoted to and 
intended for the common use and enjoyment of the Declarant, Owners, and their respective guests, and invitees. 

(i) "Common Expenses" will mean and refer to all expenditures lawfully made or inct11Ted 
by or on behalf of the Association, together with all funds lawfully assessed for the creation or maintenance of 
reserves, pursuant to the provisions of this Declaration for the maintenance, repair and management of the Common 
Areas, and for the maintenance, repair and management of other property, whether owned by the Association or not 
and set forth in this Declarntion or incorporated herein by a Supplemental Declaration, for which the Association has 
responsibility, such as providing, conducting, or maintaining water pollution and shoreline erosion abatement 
measures inciuding, without limitation, the instaI1ation, maintenance and repair of shore revetments pursuant to 

q n 

(j) "Declarant" will mean and refer to Centex Homes, or any successor-in-title to the entire 
interest of such person with respect to the Property at the time of such transfer to said successor-in-title, or any party 
designated Of Record to succeed to the rights of Declarnnt hereunder as to the matters set forth in such writing. In 
exercising any right or easement granted or reserved to it hereunder, such right or easement shall be deemed to extend 
to its duly authorized dlrectors 1 officers, agents, employees and contractors. 

Covenants, CondHions and Restrictions for Lc:.itherie::tf 
P:tge 2 NPMB 1 :B6/.B-R0-(8FI<) 0002-11-G0060 



(k) "Declarant Control Period" means the time period commencing on the date this Declaration 
is filed Of Record and ending on the earlier of: 

(i) December 31, 2015; or 

(ii) Three (3) months after the conveyance by the Dec!arant, in the ordinary course of 
bLtsiness to persons other than a successor Declarant, property representing ninety-five percent (95%) of the total 
number of Lots intended for development on all of the Property as set forth in a Supplemental Declaration executed 
and filed Of Record by the Declarant on or before December 31, 2015, making specific reference to this Section; or 

(iii) Three (3) months following the date the Declarantsurrenders its authority to appoint 
directors of the Association by an express amendment to this Declaration executed and filed Of Record by the 
Declarant. 

(]) "Declaration" will mean and refer to this Declaration of Covenants, Conditions, and 
Restrictions for Leatherleaf, as amended, from time to time, by any Supplemental Declaration filed Of Record. 

(m) "Development" will mean and refer to the Property and all improvements located or 
constructed thereon, and being a part of the overall plan, from time to time existing hereunder, for the real estate 
development known as "Leatherleaf." 

(n) "Dwelling" will mean and refer to any improved Lot used as a single-family detached 
residence. 

(o) "Golf Course Land" will mean and refer to all that certain piece, parcel and tract ofland 
located adjacent to Leatherleaf and identified as "The Love Course," which land is operated at the date this 
Declaration is filed Of Record as an 18-hole golf course and driving range. When used herein, the terrn "owner of 
the Golf Course Land" and variants thereof shall mean, collectively, the title owner of such land and any other person 
leasing and/or operating the golf facilities located thereon, their successors, assigns, members, managers, directors, 
officers, agents, en1ployees and contractors. 

(p) "Institutional Mortgage" will mean and refer to a Mortgage held by a bank, trust company, 
insurance company, or other recognized lending institution, or by an institutional or governmental insurer or 
purchaser of mortgage loans in the secondary market, such as Federal National Mortgage Association or Federal 
Home Loan Mortgage Corporation. 

( q) "Lot" will mean and refer to any unimproved portion of the Property upon which Dwelling 
will be constructed, as such Lot is shown on the Site Plan. A parcel of land will be deemed unimproved and thus 
considered to be a Lot, rather than a Dwelling, until the improvements constructed thereon are sufficiently complete 
to reasonably pem1it habitation thereof. Upon such completion, such parcel and the improvements thereon will 
collectively be considered to be a Dwelling for purposes of this Declaration. 

(r) "Master Covenants" will mean and refer to that certain Declaration of Covenants, 
Conditions and Restrictions for Barefoot Resort Residential Properties which has been filed Of Record in Book 2251 
at Page 384 in the office of the Register of Deeds for Horry County ("ROD"), as such restrictive covenants may be 
amended from time to time as set forth therein and to which the Property is subject. 

(s) "Member" will mean and refer to an Owner with appurtenant membership in the 
Association as defined in Section 5 .1. 
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(t) "Mortgage" will mean and refer to a mortgage, security deed, deed of trust, installment 
lands sales contract, or other similar security instrument granting, creating, or conveying a lien upon, a security 
interest in, or a security title to a Lot or Dwelling. 

(u) "Mortgagee" will mean and refer to the holder of a Mortgage, its successor and assign. 

(v) "Nonprofit Corporation Act" means and refers to the South CarolinaNonprofitCorporation 
Act of 1994, South Carolina Code Sections 33-31-101, et. seq., as amended. 

( w) "Occupant" will mean and refer to any person, including, without limitation, any Owner, 
occupying or otherwise using a Dwelling within the Development, and their respective families, servants, agents, 
guests, and invitees. 

(x) "Of Record" will mean and refer to the place of filing a writing in the applicable public 
records, currently being the Horry County ROD, as will give legal notice to the world of the matters set forth in the 
writing so filed. 

(y) 110\vner 11 will mean and refer to one or more persons, including Declarant, who or ,vhich 
owns fee simple title to any Lot or Dwelling, its respective heirs, executors, legal representatives, successors, and 
assigns, excluding, however, those persons having such an interest under a Mortgage. In the event that there is filed 
Of Record any installment land sales contract covering any Lot or Dwelling, the Owner thereof will be deemed to 
be the purchaser under the installment sales contract and not the fee simple title holder. An installment land sales 
contract will be an instrument whereby the purchaser is required to make payment for such property for a period 
extending beyond nine (9) months from the date of the contract, and where the purchaser does not receive title to such 
property until all such payments are made, although the purchaser is given use thereof. 

(z) "Property" will mean and refer to those pieces, parcels and Jots of land described on 
Exhibit "A," or any portion thereof, together with all improvements thereon. 

(aa) "Referendum" will mean and refer to the vote of Members by mailed ballots on certain 
actions submitted to the Members by the Board of Directors, as more particularly set forth herein and in the Bylaws. 

(bb) "Site Plan" wilJ mean and refer to that certain subdivision plat prepared by DDC Engineers, 
Inc., entitled "MAP OF LEATHERLEAF SUBDIVISION," dated March 28, 2000, and recorded April 5, 2000 in the 
Horry County ROD, and all modifications, revisions and additions thereto. Further, "Site Plan" will mean and refer 
to any subdivision plat of the Property placed Of Record in furtherance of the development scheme for Leatherleaf, 
as it exists from time to time. 

(cc) "Supplemental Declaration" will mean and referto any amendment to this Declaration filed 
Of Record, which makes any changes hereto. 
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ARTICLE 2. THE GENERAL PLAN FOR LEATHERLEAF 

2.1 Pian ofDevelooment of The Prooertv. The Property, containing twenty-eight (28) Lots as shown 
on the Site Plan, and upon each of which one Dwelling may be constructed, is a subdivided part of the Barefoot 
Resort's mixed-use, planned development, but with its own private roads and other Common Areas serving the Lots 
and Dwellings only and not the remainder of the properties, and such properties' owners, subject to the Master 
Covenants, to the extent the same are from time to time denominated as such in this Declaration or by the Declarant 
on the Site Plan or in any deed, lease, use agreement, Supplemental Declaration or memorandum thereof filed Of 
Record, and which are installed and existing. All Lots and Dwellings within the Development will be and are hereby 
restricted exclusively to single-family residential use and will be subject to the standards and restrictions set forth 
in Article 3 hereof. Without the consent of any person, Declarant will have the right, but not the obligation, during 
the Deciarant Control Period, to make improvements and changes to all Common Areas and to all such properties 
owned by Declarant, including, without limitation, (a) installation and maintenance ofany improvements, (b) changes 
in the location of the boundaries of any such properties owned by Declarant, and ( c) installation and maintenance 
of any water, sewer, and other utility systems and facilities. 

2.2 Additions To Prooertv. Other property may become subject to this Declaration in the following 
n1anner: 

2.2. ! Additions Bv Declarant. During the Declarant Control Period, the Declarant shall have 
the right, without ti.irther consent of the Association or any Owner to bring within the plan and operation of this 
Declaration, or to consent thereto, the whole or any portion of any property contiguous or nearly contiguous to the 
Property and part of the Barefoot Resort and subject to the Master Covenants, whether or not owned by the 
Deciarant. Such property may be subjected to this Declaration as one parcel or as several smaller parcels at different 
times. The additions authorized under this subsection shall be made by filing Of Record a Supplemental Declaration 
with respect to the land to be added hereto and which shall extend the operation and effect of the covenants and 
restrictions of this Declaration thereto, and which, upon filing Of Record of a Supplemental Declaration, slmll 
constitute a part of the Property. 

(a) The Supplemental Declaratiun may contain such complementary additions and/or 
modifications of the covenants and restrictions contained in this Declaration as may be necessary or convenient, in 
the sole judgment of the Declarant to reflect the different character, if any, of the land added hereto, and as are not 
materially inconsistent with, this Declaration, but SLtch modifications shall have no effect on the Properly described 
in Section 2.1 above. 

(b) The option reserved under this Section 2.2. l may be exercised by Declarant only 
by the execution ofa Supplemental Declaration filed Of Record and the filing Of Record ofa Site Pian showing the 
land being added or such portion or portions thereof as are being added to the Development by such amendment, as 
well ets the Lots and Common Areas therein. Any such Supplemental Declaration shall expressly submit the added 
land to all or specific provisions of this Decbration, as may be provided therein, and such other covenants, 
restrictions, conditions and easements as Declarant, in its sole discretion, shall determine. 

2.2.2 Additions of Other Prooerties. Upon approval by two-thirds (½) of the votes of the 
Members pursuant to a Referendum therefor or upon approval by two-thirds(½) of the votes of the /vlembers present, 
in person or by proxy, at a duly held meeting at which a quorum is present, the owner of any property within Barefoot 
Resort and also subject to the Master Covenants and who desires to add it to the plan of this Declaration and to 
subject it lo the jurisdiction of the Association, may file Of Record a Supplemental Declaration with respect to the 
property to be added, which will extend the operation and effect of the covenants and restrictions of the Declaration 
to such property, thereafter constituting a part of lhe Property. Any such Member approval shall be reflected in a 
consent to such Supplemental Declaration executed by the President of the Association. 
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2.2.3 Additions Bv Merner. Upon merger or consolidation of the Association with another 
association, following approval by two-thirds(%) of the votes of the Members pursuant to a Referendum therefor/ 
or upon approval by two-thirds (%) of the votes of the Members present, in person or by proxy, at a duly held' 
meeting at which a quorum is present, the Association's property rights and obligations may, by operation oflaw, 
be transferred to another surviving or consolidated association, or in the alternative, the properties, rights, and 
obligations of another association may, by operation of law, be added to the properties of the Association as a 
surviving corporation pursuant to a merger. The surviving or consolidated Association may administer the existing 
property, together with the covenants and restrictions established upon any other properties, as one plan. No merger 
or consolidation will effect any revocation, change, or addition to the covenants established by this Declaration within 
the Property, including, without limitation, the maximum limits on Assessments and dues of the Association, or any 
other matter substantially affecting the interests of Members of the Association. Lands which become subject to this 
Declaration under the provisions of this Section 2.2.3 may in the future be referred to as a part of the Property. 

2.3 Conveyances Of Common Areas. All parcels of land shown as Common Areas on the Site Plan or 
which are identified herein as Common Areas and require a conveyance to vest in the Association ownership and use 
thereof, will be deeded or an easement will be granted with respect thereto by Declarant within two (2) years afier 
the Declarant has completed improvements thereon. Upon any such conveyance or grant of easement, if such is 
required, or upon completion of any improvements thereon or thereto by the Declarant, the Association will 
immediately become responsible for all maintenance, repair and replacements therefor, the operation thereofand such 
additional construction of improvements as may be authorized by the Board of Directors. For purposes of measuring 
the foregoing two (2) -year period, any improvements will be deemed completed the later of the date all required 
certificates or permits of occupancy or use are issued therefor, or the date such improvements may be used in the 
manner and for the purposes for which they are constructed. It is the purpose of this provision to provide that the 
Association will be responsible for all maintenance of Common Areas when improvements thereto have been 
completed, notwithstanding the fact that the Declarant is not obligated to deed or grant an easement for such 
properties until two (2) years after improvements have been completed thereon. Any such conveyance by the 
Declarant will be conveyed subject to: 

(a) All restrictive covenants filed Of Record at the time of conveyance; and 

(b) The right ofaccess of the Declarant, its successors and assigns, over and across such 
property; and 

(c) The right of both the Declarnnt, during the Declarant Control Period, or the 
Association, after expiration of the Declarant Control Period, and the ARC to approve all structures, construction, 
repairs, changes in elevation and topography and the location ofany object (including vegetation) within the Con11110n 
AreJs prior to the commencement of such activities or location of any object therein; 

(d) All utilities and drainage easements; and 

(e) Ail reserved rights set forth in Section 2.1. 

Notwithstanding anything in the foregoing to the contrary, the Declarant will not be required to so 
convey the Common Areas where such conveyance would be prohibited under agreements to which the Declarant 
is a party on the date of establishment of such Common Areas, but, in such case, Declarant will be allowed to 
postpone such conveyance, withouta penalty, until such time as said prohibition terminates, is released or is nullified. 

In consideration of the benefits accruing to the Association and to the Members Ltnder this 
Declaration and in consideration of the covenants and a,,~·eements of the Declarant hereunder, the Association hereby 
agrees to ucccpt title to any properly, or to any interest in property, now or hereafter conveyed to it pursuant to the 
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tem1s and conditions of this Declaration. Upon the due recording of a deed, easement, lease or other instrument or 
memorandum of conveyance Of Record to the Association, title or such other interest in property conveyed will vest 
in and to the Association without the necessity of any further act, deed or approval of any person, including the 
grantor, lessor and/or Association. 

2.4 Owner's Interest Subiect to Plan of Develomnent. Every purchaser of a Lot and Dwelling will 
purchase such property, and every Mortgagee and lienholder holding an interest therein will take title, or hold such 
security interest with respect thereto, subject to the plan of development for Leather!eaf and this Declaration. 

ARTICLE 3. ARC APPROVAL: OWNERS' COVENANTS AND USE RESTRICTIONS 

3.1 ARC' s Architectural and Landscaoing Aoorovals. In order to preserve the natural setting and beauty 
of the Development, to establish and preserve a ham1onious and aesthetically pleasing design for the Development, 
and to protect and promote the value of the Development, the Lots, Dwellings, and all improvements located therein 
or thereon, including, but not limited to, landscaping, outside lighting, driveways, culverts, mailboxes, pools, pool 
houses, walls and fencing, will be subject to the prior review and aooroval of the ARC and in accordance with the 
Design Guidelines c ·morovements or work published, from time to time. b t e d no improvements 
ot any nature whatsoever will be constructed, altered, added to, or maintained upo any part of the Development, and 
no landscaping, grading, excavation, or filling of any nature whatsoever will be implemented and installed within 
the Development, except in accordance with such guidelines and approval of the ARC. Any such approval right with 
respect to structures may extend to interior features and aesthetic elements which may be viewed from outside of the 
structure. 

3.1.1 Architectural Aoproval: Concurrent Jurisdiction. Until the right to approve same is 
relinquished, as evidenced by an instrument signed by the Declarant, during the Declarant Control Period, and 
thereafter by the Association, and filed Of Record, all such plans and improvements as shall require the approval of 
the ARC, as well as such approvals of the ARC as shall be provided herein, shall first be approved by the Declarant, 
during the Declarant Control Period, and thereafter by the Association; and no construction or land disturbance shall 
be undertaken without such approval by Declarant or the Association, even if such activity has been approved by the 
·"~1,.C. 

3.2 Building Restrictions. Except as may be otherwise set forth in this Declaration, in the Site Plan, in 
any Supplemental Declaration, in any agreement with Dec!arant, or by specific deed restriction, the following 
building restrictions will apply with respect to the properties subject to this Declaration: 

3.2.1 Number of Buildings on Lots. On a Lot no structure will be constructed other than one 
(I) detached single-family Dwelling. No separate storage, tent (other than overnight tents used by children which 
remain in place less than 24 hours), barn, shed, shack, tree house or other out building shall be permitted. All storage 
rooms must be attached to, fom1 a part of and confom1 to the architecturn.l scheme and appearance of the Dwelling. 

- " 7 .) ·-·- Comoletion of lmorovements. The exterior of all Dwellings and other structures 
constructed upon anv Lot must be completed within one (1) yeor_ ?±1:er the_ c9nstn 1"t_ior: of ::am0 &Rall l;a"e 
commenced, except where such completion is impossible or would result in great hardship to the Owner or builder 
thereof due to strikes, fires, national emergencies ornatural calamities. No Dwelling under initial construction shall 
be occupied until construction is completed and all necessary approvals of any governmental authorities have been 
obtained. 

3.2.J Other Reauirement of Residences. In addition, all residential structures constructed on 
a Lot will be designed and constructed in compliance with the requirements of the Building Code of the City ofNorth 
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Myrtle Beach, and/or such other political subdivision with jurisdiction thereof, related to construction in flood hazard 
areas. 

3 .3 Trees. No Owner, other than Declarant, shall be entitled to cut, remove, or mutilate any trees, shrubs, 
bushes, or other vegetation having a trunk diameterof six (6) inches or more at a point of four and one-half ( 4½') feet 
above the ground level, or other significant vegetation as designated, from time to time, by the ARC, without 
obtaining the prior approval of the ARC, provided that dead or diseased trees which are inspected and certified as 
dead or diseased by the ARC or its representatives, as well as other dead or diseased shrubs, bushes, or other 
vegetation, shall be cut and removed promptly from any property by the Owner thereof. Nothing herein shall be 
construed so as to limit any applicable law or ordinance. 

3 .4 Alteration of Setback Lines in the Best Interest of Development. Where because of size, natural 
terrain, or any other reason in the opinion of the Declarant, it should be in the best interest of the Development that 
the setback lines of any Lot should be altered or changed, then the Declarant reserves unto itself, its successors or 
assigns, and no other, the right to change said setback lines to meet such conditions. The Declarant specifically 
reserves the right to transfer and assign this right of approval to the ARC hereinafter established. Alteration of 
setback lines of Lots adjoining the Golf Course Land shall, in addition, require the approval of the owner of the Golf 
Course Land, their successors or assigns. 

3 .5 Use of Lots and Dwellines. Except as pennitted by Section 3 .23, each Lot and Dwelling will be used 
for residential purposes only, and no trade or business of any kind may be carried on therein. The use of a portion 
ofa Dwelling as an office by an Owner or Occupant will not be considered to be a violation of this covenant if such 
use does not create regular customer, client, or employee traffic; provided that in no event will any Lot or Dwelling 
be used as the office of or storage area for any building contractor, real estate developer or real estate broker, eKcept 
as may be on a temporary basis, with the express written approval of the Declarant during the Declarant Control 
Period, and thereafter by the Board ofDirectors, and in accordance with reasonable rules and regulations promulgated 
therefor. Nothing contained herein shall be construed so as to prohibit the construction of houses to be sold on a Lot 
or the showing of Dwellings for the purpose of selling houses in the Development; and nothing herein shall be 
construed to prevent the Declarant or its permittees from erecting, placing or maintaining signs, structures and offices 
as it rnay deem necessary for its operation and sales in the Development. Lease or rental of a D\veliing for residential 
purposes will also not be considered to be a violation of this covenant so long as the lease (a) is for not less than the 
entire Dwelling and all the improvements thereon, and (b) is otherwise in compliance with rules and regulations as 
may be promulgated and published from time to time by the Declarant and the Board of Directors. All leases or rental 
agreements will be required to be for a duration of 6 months or more and will be in writing, and upon request, the 
Owner will provide the Declarant and Board of Directors with copies of such lease or rental agreement. Any 
Occupant will in all respects be subject to the tem1s and conditions of this Declaration and the rules and regulations 
adopted hereunder. 

3.5. I Time Sharing and Vacation Multiole Ownershio Plans. No part of the Property subject to 
this Declaration, including any improvements thereon or to be built thereon, will be used for or subject lo any type 
of Vaca lion Time Sharing Plan or Vacation Multiple Ownership Plan as defined by the 1976 Code of Laws for the 
State of Srn1tb rurolino :1 c.:: n mended_ Section_? 7-32-10. et 5Pa , or :my c:pbc:eq, 1en t ]owe:: ofthi:;; Si·ntP d"'ri 1 i1;g with tJ:nt 
or similar type of ownership by a Unit Owner, or which is used for, in conjunction with and/or as an advertised part 
of anytime share exchange program which makes available as accommodations the Unit and which is not otherwise 
registered as a Vacation Time Sharing Plan or Vacation Multiple Ownership Plan or which utilizes the Unit as 
acconunodations for time share sale prospects of any Person, without the prior written approval of the Declarant, 
which it may grant or deny in whole, or may grant to some and deny to others, in its sole discretion. 

3 .6 1\ntennas. No television antenna, radio receiver, or other similar device will be attached to or 
instollec.l on any portion of the Development, except as required by the Telecommunications Act of l 996 and 
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implementing rules therefor issued by the Federal Conmmnications Commission and by the Association in conformity 
with rules or guidelines of the Federal Communications Commission; provided, however, the Declarant and the 
Association will not be prohibited from installing equipment necessary for master antenna, security, cable television, 
mobile radio, or other similar systems within the Development. 

3. 7 Clotheslines. No clotheslines or drying yards shall be located upon the premises so as to be visible 
from any Common Area or from any adjoining property or Lot. 

3.8 Prooane Gas Tanks. Any propane gas tanks shall be buried underground on the Lot and the lid 
shielded from the view from any road by plantings or other means approved by the ARC. 

3.9 Firearms and Fireworks. No firearms or fireworks of any variety shall be discharged upon the Lots, 
in any Dwelling or upon any Conm1on Area. The term "fiream1s" shall include, without limitation, guns, "B-B" guns 
and pellet guns. 

3.10 Exclusion of Above Ground Utilities. All electrical service and telephone lines shall be placed 
underground and no outside electrical lines shall be placed overhead. Provided, however, that the normal service 
pedestals, etc., used in conjunction with such underground utilities shall be pem1itted within the Development. 
Overhead utilities shall be permitted during the construction period and until utility companies can place them 
underground. 

3.11 Water Wells and Seotic Tanks. Subject to the terms of Section 4.12, no private water wells or septic 
tanks may be drilled, installed or maintained on any of the Development. Shallow wells may be authorized by the 
ARC, in its sole and absolute discretion, for closed-end, geo-them1al residential systems; provided, however, no solar 
energy collector panels or attendant hardware or other energy conservation equipment shall be constructed or 
installed on any Lot unless it is an integral and harmonious part of the ARC-approved architectural design of a 
structure. Under no circumstances shall solar panels be installed that will be visible from any street in the 
Development. 

3.12 Sims. Except as may be required by lmv or by legal proceedings, no signs or advertising posters of 
any kind, including, but not limited to, "For Rent," "For Sale," and other similar signs, shall be erected by an Owner, 
the Association, or any agent, broker, contractor or subcontractor thereof, nor shall any sign or poster be maintained 
or permitted on any window or on the exterior ofany improvements oron any unimproved portion of property located 
within the Development, without the express written permission of the ARC. The approval of any signs and posters, 
including, without limitation, name and address signs, shall be upon such conditions as may be from time to time 
determined by the ARC and may be arbitrarily withheld. Notwithstanding the foregoing, the restrictions of this 
Section 3.12 shall not apply to the Declaranl or to any person having the prior written approval of the Declarant. In 
addition, the Association, shall have the right to erect reasonable and appropriate signs on any portion of the Common 
Areas in accordance with architectural design standards adopted therefor by the ARC and approved by governmental 
authority withjurisdiclion therEOf. 

3 ) 1 Prtr:; No onim;:,Js:.: of r,ny kind r:;lJolJ he kept by ~ny Occl!pcmt 11pon :iny portion oft he DeveJopmpnt, 
provided that a reasonable number of generally recognized house pets, not to exceed three (3), may be kept in 
Dwellings, subject to rules and regulations adopted by the Association, and further provided that such pet or pets are 
kept or maintained solely as domestic pets and not for any commercial purpose; provided further, however, no 
exterior dog houses, kennels, fenced runs or pens for the housing of any pet shall be maintained on any lot. No pet 
shall be allowed to make an unreasonable amount of noise or to become a nuisance. Pets shall be under leash at all 
times when walked or exercised in any portion of the Common Areas, and the owner of such pet shall clean Ltp after 
such pet. Upon the written request of any Occupant, the Board of Directors may conclusively determine, in its sole 
and absolute discretion, whether, for purposes of this Section 3.13, a particular pet is a generally recognized house 
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pet or such pet is a nuisance, and the Board shall have the right to require the owner of a particular pet to remove such 
pet from the Development if such pet is found to be a nuisance or to be in violation of these restrictions. The Board 
of Directors shall have the further right, subject to Section 11.2, to fine any Occupant for the violation of these pet 
restrictions by such Occupant, and the Occupant shall be liable to the Association for the cost of repair ofany damage 
to the Common Areas caused by the Occupant's pet. Any such fine or cost of repair shall be added to and become 
a part of that portion of any Assessment next coming due to which such Dwelling and its Owner are subject. 

3. 14 Lakes. No lake area shown on any map of the Development or the Golf Course Land shall be used 
for swimming, boating or diving, nor shall the use of any personal flotation devices, jet skis or other such items be 
permitted on any lake. Fishing by Owners maybe pennitted subject to Association rules and regulations. No piers, 
docks or barriers shall be constructed on any portion oflakes, streams or ponds, nor attached to the shoreline or banks 
thereof, except those that may be constructed by the Declarant. No Lot Owner may use orperrnit to be used any water 
from any lakes or other bodies of water for irrigation of such Owner's Lot. Neither the Declarant, the Association 
nor the Golf Course Land owner shall be responsible for any loss, damage, or injury to any person or property arising 
out of the authorized or unauthorized use of lakes, ponds, or streams within or eontiguous to the Developrne11t. 
Nothing shall be done which disturbs or potentially disturbs wetlands within the Development or the Golf Course 
Land in any manner unless approved by the proper regulatory authority. No dredging or filling shall be undertaken 
on any property adjacent to any water body or wetland. 

3.15 Draina~e. No Owner shall channel or direct drainage water onto a neighboring Lot, Common Area 
or the Golf Course Land except in accordance with a drainage plan approved by Declarant and in the case of drainage 
onto the Golf Course Land, the owner of the Golf Course Land. No Owner shall make any change to or modification 
of the originally established grades, swales and slopes of his or her lot in any way which changes or impedes the 
originally established flow of storrn water drainage. 

3.16 Artificial Vee:etation. Exterior Sculoture and Similar Items. No artificial vegetation shall be 
pennitted on the exterior of any portion of the Subdivision. Exterior sculpture, fountains, flags, and similar items 
are subject to Declaranrs or the ARC's prior approval; provided, however, that nothing contained herein shall 
prohibit the appropriate display of the American flag. 

3.17 Nuisances. No rubbish or debris of any kind will be dumped, placed, or permitted to accumulate 
upon any portion of the Development, nor will any nuisance or odors be permitted to exist or operate upon or arise 
from the Development, so as to render any portion thereof unsanitary, unsightly, offensive, or detrimental to persons 
using or occupying any other portions of the Development. Noxious or offensive activities will not be carried on in 
any part of the Development, and the Association and each Owner and Occupant will refrain from any act or use 
which could cause disorderly, unsightly, or unkempt conditions, or which could cause embarrassment, discomfort, 
annoyance, or nuisance to the Occupants ofother portions of the Development or which could result in a cancellation 
of any insurance for any portion of the Development, or which would be in violation of any law or governmental code 
or regulation. \Vithout limiting the generality of the foregoing provisions, no exterior speakers, horns, i.,vhistles, bells, 
or other sound deYices, except security and fire alarm devices used exclusively for such purposes, will be located, 
used, or pl3.ced v:ithin the Development, except as may be permitted pursuant to tem1s 1 conditions, rules and 
regulations adopted therefor bv the Board of Directors: Any 0\1/TJer or Occnp::iot u,1hn cl11rnt:'':ii 0r pl:;ic"':: :my ~rash or 
debrfs upon any portion of the Development will be liable to the Association for the actual costs of removal thereof 
plus an administrative fee of$ i 00.00, or such other sum set therefor by the Board as a recoupment of administrative 
costs in administering the cleanup and notices to the Owner and Occupant, and such sum will be added to and become 
a part of that portion of any Assessment next becoming due to which such Owner and his property is subject. 

3.18 /vlotor Vehicles. Trailers. Boats. Etc. Each Owner will provide for parking of automobiles off the 
streets and roads within the Development. There will be no outside storage or parking upon any portion of l11e 
Development of any mobile home, trailer (either with or withoLlt wheels), motor home, tractor, truck (other than 
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pick-up trucks), commercial vehicles of any type, camper, motorized camper or trailer, boat or other watercraft, boat 
trailer, motorcycle, motorized bicycle, motorized go-cart, or any other related forms of transportation devices, except 
in a Dwelling's garage. Any permitted parking of a mobile or motor home within a garage will not be construed as 
to permit any person to occupy such mobile or motor home, which is strictly prohibited. Furthermore, although not 
expressly prohibited hereby, the Board of Directors may at any time prohibit or write specific restrictions with respect 
to the operating of mobile homes, motor homes, campers, trailers of any kind, motorcycles, motorized bicycles, 
motorized go-carts, all terrain vehicles (ATVs), and other vehicles, or any of them, upon any portion of the 
Development if in the opinion of the Board of Directors such prohibition or restriction will be in the best interests 
of the Development. Such policies may change from time to time with changing technology. The storage ofany such 
vehicles within a garage will be permitted, even if operating the same is prohibited. No Owners or other Occupants 
of any portion of the Development will repair or restore any vehicle of any kind upon or within a property subject 
to this Declaration except (a) within enclosed garages, or (b) for emergency repairs, and then only to the extent 
necessary to enable the movement thereof to a proper repair facility. 

3. 19 Minin[ and Drill in,;,;. No derrick or other structure designed for use in boring for oil or natural gas 
shall be erected, placed or permitted upon any part of the Development, nor shall any oil, natural gas, petroleum, 
asphalt or hydrocarbon products or materials of any kind be produced or extracted from the premises. 

3.20 Garba[e Disoosal. Each Lot Owner shall provide garbage receptacles or similar facilities in 
accordance with reasonable standards established by the Declarant, or a roll-out garbage rack of the type approved 
by the Declarant, which shall be visible from the streets on garbage pickup days only. No garbage or trash incinerator 
shall be permitted upon the premises. No burning, burying or other disposal of garbage on any Lot or within the 
Development shall be pern1itted ( except licensed contractors may burn construction debris only during the period of 
construction of improvements on the Lot); provided, however, the Declarant shall be perrnitted to modify the 
requirements of this Section 3.20 where necessary to comply with orders of governmental bodies. 

3.21 Owner's Landscape Maintenance Between Lot Line and Adiacent Pavin,;,;. Each Owner will be 
responsible for maintaining on a regular basis the landscaping, if any, and ground cover along the right-of-way 
roadside or sidewalk, as applicable, bordering the Owner's Lot, whether or not such area is a part of the Om1er' s Lot. 
Each Owner will pert·om1 such maintenance within the unpaved area ofright-of-wayimmediately adjacent to a Lot's 
lot line, and will be of such ·quality of maintenance as is required to maintain a Development consistency in 
appearance and cleanliness. An Owner's responsibility under this Section 3.21 to provide regular maintenance will 
be fulfilled regardless of whether or not an Owner permanently resides in Leather!eaf. 

3.22 Owner's Landscaoe Maintenance Between Lot Line and Adjacent Lake or Pond. Each Owner will 
be responsible for maintaining on a regular basis the landscaping, ifany, and ground cover along the edge of any lake 
or pond (above the waterline, from time to time existing) bordering the O,•mer's Lot, whether or not such area is a 
part of the Owner's Lot. Each Owner will perform such maintenance with such quality of maintenance as is required 
lo maintain a Development consistency in appearance and cleanliness. An Owner's responsibility under this Section 
3 .22 to provide regular maintenance will be fulfilled regardless of whether or not an Owner permanently resides in 
Leatherleaf. Notwithstanding the foregoing, each Owner hereby acknowledges that the within area is further burdened 
b:,· ·J1c rig~r~s s.11d 1..Uscn1,..LL of th,._, ?,1a:ste1 Association and ll1t o wI;CJ of tl1e Golf Com .:;e Lct11d rn1de1 btctiori 7. 7(J) 
of the Master Covenants if any such pond is located within an overlay district as part of a master drainage plan. 

3.23 Develooment. Sales and Construction Activities ofDeclarant. Notwithstanding any provisions or 
restrictions contained in this Declaration to the contrary, the Declarant and its agents, employees, successors, and 
assigns are pem1itted to maintain anJ carry on such facilities and activities as may be reasonably required, convenient:, 
or incidental to the development, completion, improvement, and sale of the whole or any portion of the Property, 
including, without limitation, the installation and operation of development, sales and construction trailers and 
offices, signs and models, provided that the location ofany such trailers of any assignees ofDeclarant's rights under 
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this Section 3.2.3 are subject to Declarant's prior written approval. The right of.Declarant to maintain and carry on 
such facilities and activities will include specifically the right ofDeclarant to use Dwellings as models and as offices 
for the sale or lease of Lots and Dwellings and for related activities. 

3.24 Use ofTrademark. Each Owner and Occupant, by acceptance ofa deed to any lands, tenements or 
hereditament within the Development hereby acknowledges that "Leather!eaf' is a service mark and trade mark. Each 
Owner and Occupant agrees to refrain from misappropriating or infringing this service mark or trademark. 

3.25 Ow,1er Recording: Additional Restrictions on Prooertv. No Owner may impose additional restrictive 
covenants on any lands within the Property beyond those contained in this Declaration without approval of the 
Declarant during the Declarant Control Period, and thereafter without consent of the Board of Directors. The 
Declarant may impose additional restrictive covenants on property then owned by the Declarant without the consent 
of any other Owner or the Association. 

3.26 Reourchase Ootion. During the Declarant Control Period, the Declarant will have the right and 
option to purchase any Lot, or Dwelling within the Development which is offered for sale by the Owner thereof, such 
option to be at the price and on the tem1s and conditions of any bona fide offer therefor which is acceptable to such 
Owner and which is made in writing to such Owner. The Owner will promptly submit a copy of the same to 
Declarant, and Declarant will have a period of ten (10) business days ( exclusive of Saturday, Sunday and Federal 
holidays) from and after the presentation of such offer to Declarant in which to exercise its purchase option by giving 
such Owner written notice of such exercise in accordance with Section 14.18. IfDeclarant fails to respond or to 
exercise such purchase option within said ten (10) -day period, Declarant will be deemed to have waived such 
purchase option. IfDeclarant responds by declining to exercise such option, Declarant will execute an instrument 
evidencing its waiver of its repurchase option, which instrument will be in recordable form. In the event that 
Declarant does not exercise its purchase option and such sale to a third party is not consummated on such terms and 
conditions set forth in the bona fide offer within six (6) months of the date in which the offer is transmitted to 
Declarnnt, or within the period of time set forth in such bona fide offer, whichever is later, the tem1s and limitations 
of this Section 3 .26 will again be imposed upon any sale by such Owner. If Declarant elects to purchase, the 
transaction will be consummated within the period of time set for closing in said bona fide offer, or within thirty (30) 
days fol lawing delivery of'.·vritten notice by Declarant to such OwnerofDeclarant1s decision to so purchase such Lot 
or Dwelling, whichever is later. 

3.27 Landscaoin<>. Fencing and Signaee Along Golf Course Land. The Golf Course Land owner shall 
have the right to place landscaping, fencing, signage, and similar improvements at the boundary lines of the Golf 
Course land and the Property as reasonably necessary to prevent trespass, to regulate play on the Golf Course Land 
and lo frame and beautify golf holes (as determined in its sole discretion). No Lot or Dwelling Owner may install any 
fencing between the Golf Course Land and the Property except as approved by the ARC and by the owner of the Golf 
Course Land. 

3.28 Restrictions and Ovvners1 Assumed Risks Re!nted to the Golf Course Land. So long ::ts the Golf 
Course Land is owned and operated ns a golf facility, the following shall apply lo the Lots and Dwellings: 

3.28.1 Distracting Activilv by Owners of Lots Prohibited. Owners and Occupants of Lots and 
Dwellings, as well as their pets, will refrain from any actions which would detract from the playing qualities of the 
Golf Course Land. Such prohibited actions will include, but are not limited to, burning materials where smoke will 
cross the Golf Course Lands, owning dogs or other pets under conditions which interfere with golf course play due 
to their loud barking or other actions, playing of loud radios, televisions, stereos and musical instruments, running, 
bicycling, skateboarding, walking or trespassing in any way upon the Golf Course Land, picking up balls or any other 
similar interference with play. 
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3.2S.2 Assumed Inconveniences and Disturbances bv Owners Adjacent to Golf Course Land. By 
the acceptance of a deed of conveyance to a Lot or Dwelling located adjacent, or nearly adjacent, to the Golf Course 
Land, such Owner acknowledges and agrees that such Owner assumes the risks of (a) the entry by golfers onto the 
Property to retrieve golf balls pursuant to the easement set forth in Section 4.13. I below (which such entry will not 
be deemed a nuisance or trespass); (b) possible overspray in connection with the irrigation and fertilization of the 
roughs, fairways, greens and tees of the golf course and odors arising therefrom; (c) noise from golf course 
maintenance and operation equipment; (d) disturbance and loss of privacy resulting from golf cart traffic and golfers, 
and (e) activities associated with lake or lagoon and lagoon edge maintenance. Additionally, each Owner 
acknowledges and understands that herbicides, fungicides, pesticides and chemicals may be applied to the golfcourse 
areas throughout the year, and that treated effluent or other sources of non-potable water may be used for the 
irrigation thereof. 

3.28.3 Assunmtion of Risks bv Owners Adjacent to Golf Course. Each Owner and Occupant, for 
himself and his guests and invitees, acknowledges that risks of injury to persons or property are inherent to persons 
or property located upon or in close proximity to a golf course, and agrees that Owner or Occupant assumes all risks 
resulting therefrom, including but not limited to, claims of negligent design of the golf course, dwellings and 
negligent construction of improvements or Iocatio!1 of improvements. Each Owner and Occupant, by expressly 
assuming such detriments and risks, agrees that neither the Declarant, nor the owner of the Golf Course Land, nor 
the Association, nor their successors or assigns will be liable to any O,vner or Occupant claiming any loss or damage, 
including, without limitation, indirect, special, or consequential loss or damage arising from personal injury, 
destruction of, or damage to, property, trespass, or any other alleged wrongdoing or entitlement to remedy based 
upon, due to, arising from, or otherwise related to the proximity of such Owner's or Occupant's Lot or Dwelling to 
the Golf Course Land, including, without limitation, any claim arising in whole or in part from the neg] igence of the 
Declarnnt, any affiliate of the Declarant, the owner of the Golf Course Land, the Association, and/or their invitees, 
agents, servants, successors and assigns, against any and all such claims, including claims of negligent design of the 
golf course, dwellings and negligent construction of improvements or location of improvements. 

3.29 Owner's Re-subdivision. No Common Area or Lot will be subdivided, or its boundary lines changed, 
nor will application for the same be made to any political subdivision with jurisdiction thereof, except with the prior 
written approval of the Declarant, during lhe Dec1arant Control Period, and thereafter except with the prior written 
approval of the Board of Directors. However, the Declarant reserves the right to so subdivide, and to take such other 
steps as are reasonably necessary to make the re-platted property suitable and fit as a building site, including, but not 
limited to, the relocation of easements, walkways, rights-of-way, private roads, bridges, parks, and Common Areas. 

3 .29 .1 Consolidation of Lots. The provisions of this Section 3.29 will not prohibit the combining 
of two (2) or more contiguous Lots into one (I) larger Lot. Following the combining of two (2) or more Lots into one 
(I) larger Lot, only the exterior boundary lines of the rcsulling larger Lot will be considered in the interpretation of 
this Dec larntion. Consolidation of Lots, as described herein, must be approved by the Declarant during the Declarnnt 
Control Period, and thereafter by the Board of Directors, said approval to be granted in its respective sole discretion 
upon the tenns and conditions established by it from time to time, including specific provisions for the payment of 
Assessments. 

3.30 Assignment ofDec!arant's Rie:hts to the Association. The Declarant reserves the right to assign to 
the Association, at its sole discretion, its rights reserved in this Declaration, including all rights set forth in this 
Article 3. The Association hereby as~·ees to accept any and all assignments ofrights hereunder, and no further action 
will be required by it. 

3.31 Other Rie:hts and Reservations. THE OMISSION OF ANY RIGHT OR RESERVATION IN 
THIS ARTICLE WILL NOT LIMIT ANY OTHER lliGHT OR RESERVATION BY THE DECLAllANT 
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WHICH IS EXPRESSLY STATED IN OR IMPLIED FROM ANY OTfillR PROVISIONS IN THIS 
DECLAR.\TION. 

ARTICLE 4. PROPERTY RIGHTS 

4.1 General Rights of Owners. Each Lot and Dwelling will for all purposes constitute real property 
which will be owned in fee simple and which, subject to the provisions of this Declaration, may be conveyed, 
transferred, and encumbered the same as any other real property. Each Owner will be entitled to the exclusive 
ownership and possession of his said property, subject to the provisions of this Declaration, including without 
limitation, the provisions of this Article 4. If any chutes, flues, ducts, conduits, wires, pipes, plumbing, or any other 
apparatus or facilities for the furnishing of utilities or other services or for the provision of support to any Lot or 
Dwelling lie partially within and partially outside of the designated boundaries of the Lot, any portions thereof which 
serve only such property will be deemed to be a part thereof, and any portions thereof which serve more than one such 
Lot or Dwelling orany portion the Common Areas will be deemed to be a part of the Common Areas. The ownership 
of each property subject to this Declaration will include, and there will pass with each property as an appurtenance 
thereto, whether or not separately described, all of the right and interest in and to the Common Areas as established 
hereunder, and the limitations applicable, which will include, but not be limited to, membership in the Association. 
Each Owner will automatically become a Member of the Association and will remain a Member thereof until such 
time as his ownership ceases for any reason, at which time his membership in the Association will automatically pass 
to his successor-in-title to his or its property. 

4.2 Owner's Easement of Enjovment. Subject to the provisions of this Declaration and the rules, 
regulations, fees, and charges from time to time established by the Board of Directors in accordance with the 
By-Laws and the terms hereof, every Owner and Occupant will have a nonexclusive right, privilege, and easement 
of use and enjoyment in and to the Common Areas, to the extent so entitled hereunder, such easement to be 
appurtenant to and to pass and run with title, subject to the rights, restrictions, reservations, covenants, easements 
and obligations reserved, granted or alienable in accordance with this Declaration, including, but not limited to: 

4.2.1 Right Of Association To Borrmv !vfonev. The right of the Association to borrow money 
(a) for the purpose of improving the Development, or any p0tifon thereof, (b) for acquiring additional Common 
Areas, (c) for constructing, repairing, maintaining or improving any facilities located or to be located within the 
Development, or ( d) for providing the services authorized herein, and, subject to the provisions of Section 9 .2, to give 
as security for the payment of any such loan a mortgage or other security instrument com·eying all or any portion of 
the Common Areas; provided, however, that the lien and encumbrance of any such security instrument given by the 
Association will be subject and subordinate to any and all rights, interest, options, licenses, easements, and privileges 
herein reserved or established for the benefit of Declarant 1 :my 0\Vner, or the holder of any Ivlortgage, iJTespecti ve 
of when such Mortgage is executed or given. 

4.1.2 Declaranfs Reserved Ri12:hts and Easements. The rights and easements specific:!lly 
reserved to Dec1an.mt in this Declaration. 

4.2.3 Association's Ri~hts to Grant and Accent Easements. 1l1e right of the Association to grant 
and accept easements as provided in Section 4.7 and to dedicate or transfer fee simple title to al! or any portion of 
the Common Areas to any public agency or authority, public service district, public or pri,·ate utility, or other person, 
provided that any such dedication or transfer of the simple title must be approved by a majority of those present in 
person or by proxy at a duly held meeting of the Association and by Declarant, during the Declarant Control Period 
and thereafter for so long as Dec!arant owns any of the Property primarily for the purpose of de,·elopment or sale. 
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4.2.4 Association's Rights and Easements. The rights and easements specifically reserved in 
this Declaration for the benefit of the Association, its directors, officers, agents, and employees. 

4.2.5 Declarant's Easements for Additional Prooertv. The Declarant's right to add Additional 
Property to this Declaration pmsuant to Section 2.2.1 and the rights and easements reserved in Section 4.5.1 hereof 
for the benefit of the Additional Property so added to this Declaration. 

4.3 Access. Ingress and Egress: Roadwavs. All Owners, by accepting title to property conveyed subject 
to this Declaration, waive all rights of uncontrolled and unlimited access, ingress, and egress to and from such 
property and aclmowledge and agree that such access, ingress, and egress will be limited to roads, sidewalks, 
walkways, and trails located within the Development from time to time, provided that pedestrian and vehicularaccess 
to and from all such property will be provided at all times. Subject to the right of the Dec!arant to dedicate any 
roadways within the Development pursuant to Section 4.3.3, there is reserved unto Declarant, the Association, and 
their respective successors and assigns the right and privilege, but not the obligation, to maintain guarded or 
electronically-monitored gates controlling vehicular access to and from the Development, provided that access to the 
Property may be granted to any person who gives reasonable evidence satisfactory to entry guards, if there are any, 
that entry is with the specific pem1ission of the Owner, or his duly authorized agent. Neither the Declarant nor the 
Association will be responsible, in the exercise of its reasonable judgment, for the granting or denial ofaccess to the 
Property in accordance with the foregoing. 

NEITHER THE DECLARANT NOR THE ASSOCIATION SHALL IN ANY WAY BE 
CONSIDERED INSURERS OR GUARANTORS OF ANY GATE OR CONTROLLED 
ACCESS TO THE PROPERTY OR SAFETY MEASURES UNDERTAKEN WITH 
RESPECT THERETO BY EITHER OR BOTH OF THEM, NOR SHALL EITHER OR 
BOTH BE LIABLE FOR ANY LOSS OR DAMAGE RESULTING FROM ANY FAIL URE 
TO PROVIDE CONTROLLED ACCESS OR SAFETY MEASURES, OR FROM LEA V1NG 
ANY GATE OPEN, AS PER.NUTTED UNDER SECTION 4.3.4 BELOW, OR FROM A 
FAILURE OR INEFFECTIVENESS OF ANY SUCH CONTROLLED ACCESS OR SAFETY 
MEASURESUNDERTAKENBYEITHERORBOTHOFTHEM.NOREPRESENTATION, 
\VARP..P .. NTYORC0\1ENANTISGrVENTOAN'!O'vVNEROROCCUPANTBYEITHER 
OR BOTH OF THE DECLARANT AND THE ASSOCIATION THAT ANY CONTROLLED 
ACCESS OR SAFETY MEASURES INSTALLED OR UNDERTAKEN CANNOT BE 
BYPASSED OR COMPROMISED, OR THAT THEY WOULD, IN FACT, AVERT 
DAMAGE OR LOSS RESULTING FROM THAT "WHICH THEY ARE DESIGNED TO 
PREVENT, AND EACH OWNER BY ACCEPTANCE OF A DEED TO A LOT OR 
DWELLING AND EACH OCCUPANT THEREOF SHALL INDEMNIFY AND HOLD THE 
DECLARAt"IT AND ASSOCIATION HAR!WLESS FROM A.i'\/YDAMAGE AND COSTS AND 
EXPENSES, INCLUDING ATTOR.i"IEY FEES, INCURRED BY EITHER OR BOTH OF 
THEiVI AS A RESULT OF ANY SUCH ASSERTION OR DETERIVII.t'IATION. 

4.3.l Private Roadwavs: Relationshio to City of North Mvrtle Beach. 

(a) As long as the Declarant retains legal title to the private streets within the 
Development, the Declarant shall be fully responsible for maintaining the said streets in a safe and well-maintained 
condition, including repaving and pavement repair, for the purpose of continued safe use. The cost for maintaining 
said streets may be shared with, on11ay be charged as the sole cost of, the Association, at the Declarant's discretion. 
The ownership of the private streets may be conveyed to the Association, at which time the Association shall become 
solely responsible for all aspects of maintenance. The private streets exist for the use, benefit and enjoyment of the 
Owners of Lots and Dwellings, and all others having rights there to within the subdivision. At such time when the 
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Dcclamnt tem1inates its responsibility to maintain said streets, such maintenance shall be the sole responsibility of 
the Association. 

(b) The CityofNorthMyrtle Beach shall have no obligation or responsibility whatsoever 
to make any repairs or to perform any maintenance upon such private streets within the Development, whether now 
existing, or becoming part of the Development upon subjecting any additional Property to this Declaration. 

(c) The City of North Myrtle Beach shall have the right, but not the obligation or 
responsibility, to enforce the maintenance obligation of the Declarant, the Association, and the Owners of Lots and 
dwellings within the Development by any or all of the following means: 

(i) By seeking an affirmative order of a court of competent jurisdiction requiring 
the appropriate party to make such repairs and perform such maintenance as may be necessary; or 

(ii) After written notification of the repairs or maintenance needed to be 
undertaken and the failure of the appropriate party to make such repairs or perform suchmaintenance, by making such 
repairs or performing such maintenance, which costs (including the costs of collection and attorneys' fees) shall be 
collectable by action in the Court of Common Pleas for Horry County, South Carolina. 

4.3.2 Uniform Act Regulating Traffic. In order to provide for safe and effective regulation of 
traffic, the Declarant reserves the right to file Of Record the appropriate consent documents making the Unifom1 Act 
Regulating Traffic on Highways of South Carolina (Chapter V, Title 56 of the Code of Laws of South Carolina. 1976) 
applicable to all of the private streets and roadways within the Development. Moreover, the Declarant may 
promulgate from time to time additional parking and traffic regulations which will supplement the above-mentioned 
State regulations as it relates to conduct on, over and about the private streets and roadways in the Development. 
These supplemental regulations will initially include but will not be limited to those set out hereinafter and the 
Declarant reserves the right to adopt additional regulations or to modify previously promulgated regulations from 
time to time and to make such adoption or modification effective thirty (30) days after mailing notice of same in 
accordance with Section 14.1 S to the record Owners within the Development as of January I of the year in which 
such regulations ate promulgated. 

(a) The Declarant, or the Association after title to any private streets and roadways has 
passed to it from the Declarant, may post "no parking" signs along such private streets and roadways within the 
Development where it, in its sole discretion, detem1ines it to be appropriate to do so. Violators of said "no parking" 
signs are subject to having their vehicles towed away and will be required to pay the cost of such towing and stornge 
before theil' vehicle may be recovered. The act of towing said vehicles will not be deemed a trespass or a violation 
of the Owners' property rights, because the Owner will be deemed to have consented to such action by accepting the 
right to use the private roads and streets within the Development. 

4.3 .3 Pub I ic Roadwavs Within The Develooment. The Declarant reserves the right lo dedicate 
any portion of the roadways within the Development lo the State of South Carolina or any political subdivision 
the-re of fnr the :•11q10,e of grnntine pi ,bJic occe~c: thereto !ind 9"er ~r,id roadway and £'Gr th~ p~rpose of haYing :a:d 
political subdivision assume responsibility for maintenance of such roadways. The Declarant further reserves the 
right to impose upon the Association the requirement of maintaining any such dedicated roadway until such time as 
the roadway is brought up lo standards acceptable to such public body and maintenance thereof is assumed by such 
public body; provided, however, Declarant may, in its sole discretion, reserve an easement over any such public 
roadway to be primarily maintained by such public body for the purpose of doing additional maintenance to said 
public streets and roads and to maintain landscaping along the unpaved rights-of-way thereof, and thereafter 
denominate in a Site Plan or Supplemental Declaration that said easement will constitute a Common Area of tl1e 
Development to be maintained by the Association. The Board of Directors may levy a Special Assessment against 
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all O,mers, without the necessity ofa vote pursuant to Section 10.5 .1 hereof, in an amount sufficient to provide funds 
required to bring any roadway up to standards acceptable to any public body for the assumption by it of maintenance 
of a said roadway. 

4.3.4 Declarant's Right to Maintain Ooen Gate. Notwithstanding anything herein contained to 
the contrary, the Declarnnt hereby reserves unto itself, its successors and assigns, the right and option to control any 
gate to the Development and to leave the gate in an open position for the unobstructed and uncontrolled passage of 
construction vehicles for Persons engaged in both infrastructure and building construction activities. The withiriright, 
if exercised, will be limited to the hours of6 a.m. to 6 p.m. and will terminate upon expiration of the Declarant 
Control Period. 

4.4 Easements Over Private Roadwavs. 

4.4.1 Public and Service Vehicles. Police, fire, water, health and other authorized municipal 
officials, employees and their vehicles; paramedic, rescue and other emergency personnel and their vehicles and 
equipment; school bus and U.S. Postal Service delivery drivers and their vehicles; private delivery or courier service 

. personnel and their vehicles; and persons providing garbage collection services within the Development and their 
vehicles and equipment will each have a perpetual, non-exclusive easement for access, ingress and egress o•.cer the 
private roadways constituting a portion of the Common Areas, solely for the performance of their official duties. 

4.4.2 Golf Carts and GolfMaintenance and Construction Vehicles. There is hereby reserved for 
the use and benefit of the owner of the Golf Course Land, and for its officers, directors, employees, agents, guests 
and licensees, the alienable, non-exclusive easement to operate its golf carts, maintenance vehicles and construction 
vehicles over and upon the development's private roadways as is necessary to travel to and from adjoining golf tees 
and holes and to access portions of the adjoining Golf Course Land. 

4.5 Easements for Declarant. During the period that Declarant owns any of the Property for sale, 
Declarant will have an alienable and transferable right and easement on, over, through, under, and across the 
Common Areas for the purpose of constructing improvements in and to the Lots and for installing. maintaining, 
repairing and replacing other improvements to the Property contempbted by this Declaration or as Declnrnnt desires, 
in its sole discretion, including, without limitation, any improvements or changes permitted and described by Article 
2, and for the purpose of doing all things reasonably necessary and proper in connection therewith, provided in no 
event will Declarant have the obligation to do any of the foregoing. 

4.5. l Declarant's Easements for l\JW Additional Prooertv. There is hereby reserved for 
Declarant, and its successors, assigns, and successors-in-title to the Additional Prope1iy, for the benefit of and as an 
appurtenance lo the Additional Property, when added to this Declaration pursuant to Section 2.2.1, and as a burden 
upon the then existing Development, perpetual, non-exclusive rights and easements for (a) pedestrian, vehicular, 
access 1 ingress, egress, parking over, 3cross, within, and on al! private roads, sidewalks, trails, parking foe i1ities, and 
lagoons, from time to time located within the Common Areas or within easements serving the Common Areas, (b) 
the installation, maintenance, repair, replacement, and use within the Conm1on Areas, and those portions of properties 
encun1bered pursuant to Section 4. 7 for securitv svstems and utilitv faciJ ities and distribution lines. incl11ding. witbrn 1r 
I inlitation, drainage systems, stom1 sewers, and electrical, gas, telephone, water sewer, and master television antenna 
and/or cable system lines, and (c) drainage and discharge of surface water onto and across the then existing 
Development, provided that such drainage and discharge shall not materially damage or affect the then existing 
Development or any improvements located thereon. 

4.6 ChanQes in Boundaries: Additions to Common Areas. Declarant expressly reserYes the right to 
change and realign the boundaries of the Common Areas and any Lots or Dwellings between such adjacent properties 
owned by Declarant, provided that any such change or realignment of boundaries will not materially decrease the 
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acreage of the Common Areas and will be evidenced by a revision of or an addition to the Site Plan which will be 
filed Of Record. 

4. 7 Easements for Utilities. There is hereby reserved for the benefit ofDeclarant, the Association, and 
their respective successors and assigns, the alienable, transferable, and perpetual right and easement, as well as the 
power to grant and accept easements to and from any public authority or agency, public service district, public or 
private utility, or other person, upon, over, under, and across (a) all of the Common Areas in accordance with this 
Declaration; (b) as shown on the Site Plan; and (c) such other such easement areas recited in any Supplemental 
Deel aration for the purpose ofinstalling, replacing, repairing, maintaining, and using master television antenna and/or 
cable systems, security and similar systems, and all utilities, including, but not limited to, storm sewers and drainage 
systems and electTical, gas, telephone, water, and sewer lines. Such easements may be granted or accepted by 
Dec!arant, its successors or assigns, or by the Board of Directors, provided, however, that during the Declarant 
Control Period and thereafter for as long as the Declarant owns any of the Property primarily for the purpose of 
development and sale, the Board of Directors must obtain the written approval of Declarant prior to granting and 
accepting any such easements. To the extent practical, in Declarant's sole discretion, all utility lines and facilities 
serving the Development and located therein will be located underground. By virtue of any such easement and 
facilities, it will be expressly pem1issible for the providing utility company or other supplier or servicer, with respect 
to the portions of the Development so encumbered, (i) to erect and maintain pipes, lines, manholes, pumps, and other 
necessary equipment and facilities, (ii) to cut and remove any trees, bushes, or shrubbery, (iii) to grade, excavate, or 
fill, or (iv) to take any other similar action reasonable necessary to provide economical and safe installation, 
maintenance, repair, replacement, and use of such utilities and systems. 

4.8 Easement for Walks. Paths. and Signs. There is hereby reserved for the benefit ofDec]arant and the 
Association the alienable, transferable, and perpetual right and easement upon, over and across (a) all portions of the 
Common Areas in which improvements are not constructed or erected, and (b) all areas shown and noted on any Site 
Plan or described in any Supplemental Declaration for the installation maintenance, and use of sidewalks, leisure 
trails, bike paths, traffic directional signs, and related improvements. 

4.9 Easements for the Association. There is hereby reserved a general right and easement for the benefit 
of the Association, and to any manager employed by the Association and any employees of such manager, to enter 
upon any Lot, Dwelling, or any portion thereof in the perfom1ance of their respective duties. Except in the event of 
emergencies, this easement is to be exercised only during normal business hours and then, whenever practicable 1 only 
upon advance notice to and with pem1ission of the Owner directly affected thereby. 

4.10 General Maintenance Easement. There is hereby reserved for the benefit of Declarant and the 
Association an alieno.ble, transferable, and perpetual right and easement to enter Ltpon any Property subject to this 
Dec!nration for the purpose of providing insect and reptile control, morving, removing, c !earing, cutting, or pruning 
underbrush, weeds, stumps, or other unsightly growth and removing trash, so as to maintain reasonable standards of 
hc3lth, fire safety, nnd appearance within the Deveiopment, provided that such easements will not impose any duty 
or obligation upon Declnrant or the Association to perform ::my such actior:s, or to provide garbage or lrash removai 
services. Furthermore, it is hereby reserved for the benefit of the Declarant and the Association an alienable, 
tr:1::sfr:ab!::, a"'.."'.'.J. µ@rp@tua: rig!:t. ar,d _e::::ex.ient,_bu: ;iQt ~he ob:igatio.r. ta elltc.l upou any auimp1 o 1·ed pm tiou.::. of J 

Lot or Dwelling which is located within twenty (20') feet from the water's edge of any lagoon, pond or other body 
of water within the Development for the purpose of (a) mowing such area and keeping the same clear and free from 
unsightly growth and trash, (b) maintaining such bodies of water, such maintenance to include, without limitation, 
dredging and the maintenance of reasonable water quality standards, and (c) installing, constrncting, repairing, 
replacing, and maintaining erosion control devices. provided that the foregoing reservation of easements will not be 
deemed to limit the responsibility therefor by Owners under Section 6.1 hereof. The costs thereof incurred as a result 
of the action or inaction of any Owner will be paid by such 01mer, and until paid will be a continuing lien upon the 

01mer's Lot or Dwelling. 
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4.11 Environmental Easement. There is hereby reserved for the benefit ofDeclarant and the Association 
an alienable, transferable, and perpetual right and easement on, over, and across all unimproved portions of properties 
51.lbj ect to this Declaration for the purpose of taking any action necessary to effect compliance with environmental 
rules, regulations, and procedures from time to time promulgated or instituted by the Board of Directors, or by any 
governmental entity, such easement to include, without limitation, the right to implement erosion control procedures 
and practices, the right to drain standing water, and the right to dispense pesticides. 

4.12 Irrigation Wells and Pumos. There is hereby reserved for the benefit of the Association, for the 
purpose of irrigating any portions of the Development, an alienable, transferable, and perpetual right and easement 
(a) to pump water from lagoons, ponds, and other bodies of water located within the Development, and (b) to drill, 
install, locate, maintain, and use wells and pumps within the Common Areas. 

4. 13 Easements and Restrictions for the Benefit of the Golf Course Land. 

4.13.1 Flight and Retrieval of Golf Balls. The owner of the Golf Course Land and its guests 1vill 
have, for as long as said land is used as a golf course, a perpetual, exclusive easement of access over the Property for 
the flight and retrieval of golf balls over, across and upon the Property, and for the purpose ofretrieving golf balls 
from bodies of water within the Common Areas, lying reasonably within range of golf balls hit from the Golf Course 
Land. 

4.13.2 Golf Play. The owner, and its guests, licensees, and employees, of the Golf Course Land 
will have, for as long as said land is used as a golf course, a perpetual, non-exclusive easement to do every act 
necessary and incident to playing golf on the Golf Course Land, including, but not limited to, the creation of usual 
and common noise levels associated with golf play, and the play while standing out of bounds ofa golf ball that lies 
within bounds as permitted by the rules of golf as are from time to time applicable. 

4. 13.3 Oversorav. The Property is hereby burdened with a nonexclusive easement for overspray 
of water from the irrigation system serving the Golf Course Land, as well as overspray ofherbicides, fungicides and 
pesticides. Under no circumstances will the Declarant, the owner of the Golf Course Land, or the Association be held 
liable for any damage or injury resulting from such overspray or the exercise of this easement. 

4. 13.4 Golf Course Land Maintenance Noise Easement. There is hereby reserved for the benefit 
and use of the owner of the Golf Course Land the perpetual, nonexclusive right and easement over and across the 
Property for the creation of noise related to nom1al maintenance and operation of the golf course, including, but not 
limited to, the operation of mowing, raking and spraying equipment. 

4.13.5 Golf Course Facilities' Construction. Ivfainternmce. Reoair and Reolacement. There is 
hereby reserved for the benefit and use of the owner of the Golf Course Land the perpetual, nonexclusive right and 
ingress, egress, access and construction easement over the Property's roadways and Common Areas reasonably 
necessary to the construction, operation, maintenance) repair and replacement of the golf course facilities. 

4 J 1 h Errzint Go1f Balls. Th~ @::.ister.ee o:-the ,l"ithi11 u1.:iti11Ct!L.':i shall not reiieve golfers-of 
liability for damage caused by errant golfball s. Under no circumstances shall Declarant, the Association or the owner 
of the Golf Course Lind, nor any of their respective appointees, directors, officers, employees, contractors, 
consultants, shareholders, affiliates, assignees, successors, nominees or agents, be held liable for any damage or 
injury to person or Dwelling, Lot or any improvement thereon resulting from errant golf balls, whether in motion or 
at rest, which has been driven from the golf course or its environs. 

4. 13. 7 Encroachment Easements. If, after any repair, reconstruction, maintenance or other work 
on the Golf Course Land is complete, minor encroachments exist by the golf course playing area and improvements 
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onto the Property or the Property onto the golf course playing area and improvements, the Association and the owner 
of the Golf Course Land shall be deemed to have hereby granted to each other easements which shall allow said. 
encroachments to exist, so long as they are not expanded in any way. Further, should any improvement constituting' 
an encroachment ever be abandoned for a period of six (6) months or destroyed, the easement for that particular 
encroachment shall be terminated. The Association and the owner of the Golf Course Landslrnll cooperate with each 
other to locate and accommodate said minor encroachments. 

4.14 Easements Deemed Granted and Reserved. All conveyances of a Lot hereunder, whether by the 
Declarant or otherwise, will be deemed to have granted and reserved, as the context will require, all easements set 
forth in this Declaration, including, but not limited to, those set forth in this Article 4. 

4.15 No Partition. There will be no judicial partition of the Development orany part thereof, nor will any 
person acquiring any interest in the Development or any part thereof seek any such judicial partition unless the 
Development has been removed from the provisions of this Declaration. 

ARTICLE 5. MEMBERSHIP 

5.l Membershio. Every Owner, including the Declarant, of a Lot and Dwelling will be a Member of the 
Association. Ownership of a Lot will be the sole qualification for such membership. In the event that fee title lo a 
Lot or Dwelling is transferred or otherwise conveyed, the membership in the Association which is appurtenant thereto 
will automatically pass to such transferee, notwithstanding any failure of the transferor to endorse to his transferee 
any certificates or other evidences of such membership. The foregoing is not intended to include Mortgagees or any 
other persons who hold an interest merely as security for the performance of an obligation, and the giving of a 
security interest will not terminate or otherwise affect an Owner's membership in the Association. 

5 .2 Voting Rights. The Association will have two (2) types of voting memberships which are as follows: 

TYPE A: 

TYPEB: 

Type A Members will be Owners (including the Declarant) of Lots and Dwellings. A 
Type A Member wili be entitled to one(!) vote for each Lot and Dwelling owned. 

The Type B Member will be the Declarant or its designated assign. The Type B Ivrember 
will be entitled to three (3) votes for each vote held by Type A Members, plus one (I) vole 
during the Declaront Control Period. Thereafter, the Type B Member will exercise votes 
only as to its Type A Memberships. 

Payment of Special Assessments or Emergency Special Assessments will not entitle Type A 1vfembers to 
additional votes. Only those Members in good standing and eligible to vote pursuant to the Bylaws shall be entitled 
to cast any vote required or pem1itted hereunder, and only the votes of Members in good standing and eligible to vote 
shall be considered in any calculation of votes or any required percentage thereof. 

Association is owned Of Record in the name of two or more persons, other than husband and wife (either of whose 
vote will bind both, by an entity, or in any other manner of joint or conm1on ownership, the vote for such Lot or 
Dwelling will be exercised as such co-Owners cleterrnine among themselves and ad vise the Secretary of the 
Association in writing prior to any:meeting; or the vote will be exercised by such co-Owner, or his duly appointed 
proxy, as will be designated in a writing by all co-Owners filed Of Record, a copy of which will be delivered lo the 
Secretary of the Association and will remain effective for all meetings until revoked by the co-Owners in a similar 
,vriting or until such designation terminates pursuant to the tern1s of such writing. 
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5 .3 Association Governance bv Board. The Association will be governed by a Board of Directors 
consisting of Three (3) or five (5) members. Initially, during the Dec!arant Control Period, the Board will consist 
ofthree (3) members appointed by the Declarant, and following expiration of the Declarant Control Period, the Board 
will consist of five (5) members elected as provided in the Bylaws of the Association. 

5.4 Meetim:s and Membershio Voting. Except as otherwise provided in this Declaration, rules and 
procedures of the Association, including, but not limited to, conducting elections, meetings (both regular and special), 
and for casting of votes by members, and the number thereofrequired for quorums and approval or ratification, shall 
be as set forth in the Bylaws. 

ARTICLE 6. MAfNTENANCE 

6.1 Responsibilities of Owners. Unless specifically identified herein as the responsibility of the 
Association, all maintenance and repair of Lots and Dwellings, or the marsh and waterfront property adjacent to any 
such property, together with all other improvements thereon or therein and all lawns, landscaping, and grounds on 
and within such property will be the responsibility of the Owner thereof. Each Owner will be responsible for 
maintaining his or its property in a neat, clean, and sanitary condition, and such responsibility will include the 
maintenance and care of all exterior surfaces of all Dwellings, buildings, and other structures and a!l lawns, trees, 
shrubs, hedges, grass, and other landscaping. Except as provided in Section 6.2.2 hereof, each Owner will also be 
obligated to pay for the costs incurred by the Association for repairing, replacing, maintaining, or cleaning any item 
which is the responsibility of such Owner, but which responsibility such Owner fails or refuses to discharge. No 
Owner will (i) decorate, change, or otherwise alter the appearance of any portion of the exterior of a Dwelling, 
building or other structure, or the landscaping, grounds, or other improvements within his or its property unless such 
decoration, change, or alteration is first approved, in writing, by the ARC as provided in the Master Covenants, or 
(ii) do any work which, in the reasonable opinion of the Board of Directors, would jeopardize the soundness and 
safety of the Development, reduce the value thereof, or impair any easement or hereditament thereto, without in every 
such case obtaining the 1vTitten approval of the Board of Directors and the Owners, and the Mortgagees of property 
directly affected thereby or benefitting from such easement or hereditament. 

6.2 Association's Resoonsibilitv. 

6.2.1 General. Except as may be herein otherwise specifically provided, the Association will 
maintain and keep in good repair all portions of the Common Areas and any easement area encumbering properties 
of Owners for which the Association is responsible under this Declaration, including responsibility prior to transfer 
to the Association in accordance with Section 2.3, or under any Supplemental Declaration, which responsibility will 
include Lhe maintenance, repair, and replacement of(a) all drainage not under the expressly specified jurisdictional 
care and maintenance of Barefoot Master Residential Association, Inc. and walking, ingress and egress easements 
shown and noted on the Site Plan, (b) all private roads, road shoulders, walks, trails, lagoons, ponds, parking lots, 
landscaped areas, and other improvements situated within the Co,mnon Areas or easements, ( c) security systems and 
utility lines, pipes, plumbing, wires, conduits, and related systems which are a part of its said properties and which 
are not maintained bv a public a)ltbnrity_ pnblic service district·. p11blic or priv~te_ ntility, or other fJPf£Gn, :1111j (d) 211 
bwns, trees, shrubs, hedges, grass, and other landscaping situated within or upon its said properties. 1l1e Association 
will not be liable for injury or damage to any person or property (i) caused by the elements or by any Owner or any 
other person, (ii) resulting from any rain or other surface water which may leak or flow from any portion of its 
properties, or (iii) caused by any pipe, plumbing, drain, conduit, appliance, equipment, security system, or utility line 
or facility, the responsibility for the maintenance of which is that of the Association, becoming out ofrepair. Nor 
will the Association be liable to any Owner for loss or damage, by theft or otherwise, of any properly of such Owner 
which may be stored in or upon any portion of its properties or any other portion of the Property. No diminution or 
abatement of Assessments wi II be claimed or allowed by reason ofany alleged failure of the Association to take some 
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action or to perform some function required to be taken or perfonned by the Association under this Declaration, or 
for inconvenience or discomfort arising from the making of improvements or repairs which are the responsibility of 
the Association, or from any action taken by the Association to comply with any law, ordinance, or with any order 
or directive of any municipal or other governmental authority, the obligation to pay such Assessments being a 
separate and independent covenant on the part of each Owner. 

6.2.2 Work In Behalf of Owners. In the event that Declarant or the Board of Directors 
detem1ines that: (a) any Owner or Occupant has failed or refused to discharge properly his or its obligations with 
regard to the maintenance, cleaning, repair, or replacement of items for which he or it is responsible hereunder, or 
(b) that the need for maintenance, cleaning, repair, or replacement which is the responsibility of the Association 
hereunder is caused through the willful or negligent act ofan Owner or Occupant, and is not covered or paid for by 
insurance in whole or in part, then, in either event, Declarant or the Association, except in the event ofan emergency 
situation, may give such Owner written notice in accordance with Section 14.18 of Declarant's or the Association's 
intent to provide such necessary maintenance, cleaning, repair, or replacement, at the sole cost and expense of such 
Owner, and setting forth with reasonable particularity the maintenance, cleaning, repairs, or replacement deemed 
necessary. Except in the event of emergency situations, such Owner will have fifteen (15) days within which to 
complete the same in a good and workmanlike manner, or in the event that such maintenance, cleaning, repair, or 
replacement is not capable of completion within said fifteen (15)-day period, to commence said maintenance, 
cleaning, repair, or replacement and diligently proceed to complete the same in a good and workmanlike manner. 
In the event of emergency situations or the failure of any Owner to comply with the provisions hereof after SLtch 
notice, Declarant or the Association may provide (but will not have the obligation to so provide) any sttch 
maintenance, cleaning, repair, or replacement at the sole cost and expense of such Owner and said cost will be added 
to and become a part of the Assessment to which such Owner and his property is subject and will become a lien 
against such property. In the event that Declarant undertakes such maintenance, cleaning, repair, or replacement, the 
Association will promptly reimburse Declarant for Declarant's costs and expenses. 

ARTICLE 7. INSURANCE AND CASUALTY LOSSES 

7.1 Insurance. 

7 .1.1 Association's Prooertv Insurance. The Board ofDirectors will have the authority to obtain 
and continue in effect adequate property insurance, in such fonn as the Board deems appropriate, for the benefit of 
the Association. Such coverage will insure all insurable improvements in and to the Common Areas against loss or 
damage by fire or other hazards, including, without limitation, extended coverage, flood, vandalism, and malicious 
mischief, such coverage to be in an amount sufficient to cover the full replacement cost (without depreciation but 
subject to such deductible levels as are deemed reasonable by the Board) of any repair or reconstruction in the event 
of damage or destruction from any such hazard. 

7. 1.2 Association 1s Li ab il itv Insurance. TI1e Board will have the authority to and will oblain anci 
continue !11 effect a public liability policy covering all the Common Areas and all damage or injury caused by the 
n e;2l i _12encp ') f thP A ssoci ;;i ~~on, i ta I\!Iemb"':s, its di:-ec~ors a1:.d e :'fie 2rs, e:-::..:-".J' of its abcnts. S ;.wh public La~i~it J t-' -

1
; 

will provide such coverages as are determined to be necessary by the Board of Directors. 

7.1.3 Fidelitv Bonds. The Association will obtain, maintain and pay the premtums, as a 
Common Expense, upon a blanket fidelity bond for all officers, directors, trustees and employees of the Association 
and all other persons handling or responsible for funds belonging to or administered by the Association, including 
any professional management company assisting with the administration of the Association. The total amount of the 
fidelity bond coverage required will be based upon the best business judgment of the Board of Directors. Fidelity 
bonds will meet the following requirements: the Association will be named as an obligee; the bonds will contain 
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waivers of all defenses based upon the exclusion of persons serving without compensation from the definition of 
"employees" or similar te1ms or expressions; and the bond will provide that it may not be canceled or substantially 
modified (including cancellation for nonpayment of a premium) without at least ten (10) days prior written notice 
to the Association and each Mortgagee listed as a scheduled holder of a first Mortgage in the fidelity bond. 

7.1.4 Association's Other Insurance. The Board will have the authority and may obtain (a) 
workers' compensation insurance to the extent necessary to comply with any applicable laws and (b) other types and 
amounts of insurance as may be determined by the Board to be necessary or desirable, including, but not limited to, 
fidelity and directors' and officers' liability coverage. 

7.1.5 Association's Policies. All such insurance coverage obtained by the Board of Directors 
will be written in the name of the Association as trustee for each of the Owners and costs of all such coverage will 
be a Common Expense. Exclusive authority to adjust losses LU1der policies obtained by the Association and hereafter 
in force with respect to the Development will be vested in the Board of Directors; provided, however, that no 
mortgagee or other security holder of the Common Areas having an interest in such losses may be prohibited from 
participating in the settlement negotiations, if any, related thereto. Insofar as permitted by law, the Association will 
be required to make every effort to secure insurance policies with the provisions hereinafter set forth: 

(a) All policies will be written with a company holding a rating of A+ in a financial 
category of 10, or a betterrating and financial category, as established by Best's Insurance Reports, if such a company 
is available or, if not available, its equivalent rating or the best possible rating. 

(b) All property insurance policies will be for the benefit of the 01111ers and their 
Mortgagees as their interests may appear. 

( c) All policies will contain a waiver of the insurer's right to cancel without first giving 
thirty (30) days' prior written notice of such cancellation to the Association and to any Mortgagee to which a 
mortgagee endorsement has been issued, 

(d) In no eventwiil the insurance coverage obtained and maintained by the Association's 
Board of Directors hereunder be brought into contribution with insurance purchased by individual 0"11ers or their 
Mortgagees, and all policies will contain a provision that the "other insurance" clauses in such policies exclude from 
consideration policies obtained by individual Owners or their Mortgagees. 

(e) All policies will contain a waiver of subrogation by the insurer as to any claims 
against the Association, the Association's directors and officers, the Owners, Occupants, and Ll1e Association's 
manager. 

(f) All policies will contain a provision that no policy may be cancelled. invalidated, 
or suspended on account of the conduct of one or more off.he individuai Owners or Occupants on account of the acts 
of any director, officer, employee, or agent of the Association or of its manager, without prior demand in writing 
,--1,,.1;,,,,,.."'g to ~h"" _.'.l.~ssociati::n ~o cu:-::: th@ defoct ar:d tl:e 2.lla,;:ance ofa rcason .... blc time llrcr-e-after ,,-;tl1ia. whi,Jr.th._ 
defect may be cured. 

(g) All liability insurance will contain cross-liability endorsements to cover 1 iabil ity of 
the Association to an individual Owner. 

7.1.G Owner's Insurance. It will be the individual responsibility of each Owner al his own 
expense and election lo provide pL1blic liability, properly damage, title, and other insurance with respect to his or its 
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own Lot and Dwelling. TI1e Board of Directors may require all Owners to carry public liability and property damage 
insurance with respect to their respective properties and to furnish copies or certificates thereof to the Association. 

7.2 Damage or Destruction to Common Areas. Immediately after damage ordestrnction by fire or other 
casuctlty to all or any part of the Common Areas covered by insurance written in the name of the Association, the 
Board ofDirectors or its duly authorized agent will proceed with the filing and adjustment of all claims arising under 
such insurance, and, in any such event, the Board will obtain reliable and detailed estimates of the cost ofrepair or 
reconstruction of the damaged or destroyed property. Repair or reconstruction, as used in this Article 7, means 
repairing or restoring the damaged property substantially to the same condition in which it existed prior to the fire 
or other casually. Unless within sixty (60) days following any damage or destruction to all or a part of the Common 
Areas,Dec!arant, for so long as Declarant owns any of the Property primarily for development or sale, and the Board 
acting on the vote of seventy-five percent (75%) or more of the votes of the entire Association, by Referendum or 
at a duly held meeting of Members (which percentage will also constitute the quorum required for any such meeting), 
will otherwise agree, the Association will restore or replace such damaged improvements. If any insurance proceeds 
for such damage or destruction are not sufficient to defray the cost thereof, including any amount attributable to 
Association's insurance deductible, and such deficiency cannot be appropriated from a reserve ti.Ind as may have been 
established for such purpose, the Board of Directors may levy a Special Assessment against all Owners, without the 
necessity of a vote pursuant to Section 10.5. I hereof, such Special Assessment to be in an amount sufficient to 
provide funds to pay such excess cost or repair or reconstruction. Such a Special Assessment will be levied against 
the Owners equally in the same manner as Annual Assessments are levied, and additional Special Assessments may 
be made at any time during or following the completion of any repair or reconstruction. Any and all sums paid to 
the Association under and by virtue of such Assessments will be held by and for the benefit of the Association 
together with the insurance proceeds, if any, for such damage or destruction. Such insurance proceeds and 
Assessments will be disbursed by the Association in payment for such repair or reconstruction pursuant to and in 
accordance with such method of distribution as is established by the Board of Directors. Any proceeds remaining 
after defraying such costs will be retained by and for the benefit of the Association. If it is determined that the 
damage or destruction for which the insurance proceeds are paid will not be repaired or reconstructed, such proceeds 
will be retained by and for the benefit of the Association, and the ruins of the Common Areas damaged or destroyed 
by fire or other casualty will be cleared and the Common Areas left in a clean, orderly, safe, and sightly condition. 

7.3 Dama~e or Destruction to Owners' Pronerties. L-i the event of damage or destruction by fire or other 
casualty to any property subject to this Declaration, or the improvements thereon, and in the li.irther event that the 
Owner responsible for the repair and replacement of such property elects not to repair or rebuild, such Owner will 
promptly clear away the ruins and debris of any damaged improvements or vegetation and leave such property in a 
clean, orderly, safe, and sightly condition. Should such Owner elect to repair or rebuild such property or other 
improvements thereon, such Owner will repair or rebuild substantially to the same condition as existed prior to such 
foe or other casualty and in accordance with al I applicable standards, restrictions, and provision of this Declaration 
(including, without limitation, the procedures and architectural guidelines under Article 3) and all applicable zoning, 
subdivision, building, and other governmental regulations. All such work or repair or construction will be 
commenced promptly following such damage or destruction and will be carried through diligently to conclusion. 

ARTICLE 8. CONDEMNATION 

8.1 Condemnation of Common Areas. Whenever all or any part of the Common Areas of the 
Development will be taken by any authority having the power ofcondenmation or eminent domain, or is conveyed 
in lieu thereof by the Board acting on the affirmative vote of seventy-five percent (75%) or more of the votes of the 
entire Association, by Referendum or at a duly held meeting of Members, which percentage will also constitute the 
quorum required for any such meeting, and following written approval by the Declarant for so long as Declarant owns 
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any of the Property primarily for development or sale, the award or proceeds made or collected for such taking or 
sale in lieu thereof will be payable to the Association and will be disbursed or held as follows: 

8.1.1 Common Areas \Vith Inmrovements. If the taking or sale in lieu thereof involves a portion 
of the Common Areas on which improvements have been constructed, then, unless within sixty (60) days after such 
taking the Declarant, for so long as Declarant owns any of the Property primarily for development or sale, and the 
Board, acting on the vote of seventy-five percent (75%) or more of the votes of the entire Association, by Referendum 
or at a duly held meeting of Members (which percentage will also constitute the quorum required for any such 
meeting), will otherwise agree, the Association will restore or replace such improvements so taken, to the extent 
practicable, on the remaining lands included in the Common Areas which are available therefore, in accordance with 
the plans approved by the Board of Directors, the ARC, and by Declarant during the Declarant Control Period. lf 
the awards or proceeds are not sufficient to defray the cost of such repair and replacement and such deficiency cannot 
be appropriated from a reserve fund as may have been established for such purpose, the Board ofDirectors may levy 
a Special Assessment against all Owners, without the necessity of a vote pursuant to Section 10.5, such Special 
Assessment to be in an amount sufficient to provide funds to pay such excess cost or repair or reconstruction. Such 
a Special Assessment will be levied against the Owners equal!y in the same manner as Annual Assessments are 
levied, and additional Special Assessments may be made at any time during or following the completion ofanyrepair 
or reconstruction. If such improvements are not to be repaired or restored, the award or proceeds will be retained 
by and for the benefit of the Association. 

8.1.2 Common Areas \Vithout Imorovements. If the taking or sale in lieu thereof does not 
involve any improvements to the Common Areas, or if there are net funds remaining after any such restoration or 
replacement of such improvements is completed, then such award, proceeds, or net funds will be retained by and for 
the benefit of the Association. 

8.1.3 Including Owner's Prooerlv. If the taking or sale in lieu thereof includes all or any part 
of an Owner's property and also includes any part of the Common Areas, then a court of competent jurisdiction will 
apportion such award or proceeds and such award or proceeds wil! be disbursed to the Association and the Owners 
so affected so as to give just compensation to the Owners for their interest in such property; provided, however, such 
apportionment may instead be resolved by the agreement of (i) the Board of Directors, (ii) the Owners of all 
properties wholly or partially taken or sold, together with the Mortgagees for each such property, and (iii) Declarant, 
for so long as Declarant owns any of the Property primarily for development or sale. 

8.2 Condemnation of Owners' Prooerties. 

8.2. l Election Not To Restore. In the event that all or any part of a property subject to this 
Declaration, or any improvements thereon is taken by any authority having the power of condemnation or eminent 
domain, or is conveyed in lieu thereof, and in the further event that the Owner thereof elects not to restore the 
remainder of such properly, then the Owner making such election wil! promptly clear away any remaining 
improvements dan1aged or destroyed by such faking or conveyance and will leave such property and any remaining 
undamaged improvements thereon in a clean, orderly, safe, and sightly condition. ln addition, if the size or 
configuration of such property remainin!_'.: iJ frer sncb t~ hn3 or cor:iv"'yanc@ is insuffi:Lcn~ to pe,J1t:t the. 1 c.::i~OI aL;o11 of 
the remaining improvements thereon or therein to their condition prior to such taking or conveyance in compliance 
with all applicable standards, restrictions, and provision of this Declaration and all applicable zoning, subdivision, 
building, and other governmental regulations, then such Owner will have the option, after clearing away al! remaining 
improvements or portions thereof and placing the remainder in a clean, orderly, safe, and sightly condition refe1Ted 
to above, of deeding the remaining portion of the property lo the Association as a part of the Common Areas, and 
thereafter any such Owner will not have any further voting rights or membership rights or privileges in the 
Association or with respect to the Development and will not be subject to any li.rrther Assessments imposed by the 
Association and payable after the date of such deeding and attributable to such property deeded lo the Association. 
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3.2.2 Election to Restore. In the event that any part of a property subject to this Declaration, 
or any improvements thereon, is taken by any authority having the power of condemnation or eminent domain, or 
is conveyed in lieu thereof, and if the Owner thereof elects to restore the remainder of the property, such Ownet 
making such election will restore such remainder thereof as nearly as practicable to the same condition it was in prior 
to such taking or conveyance and in accordance with all applicable standards, restrictions, and provisions of this 
Declaration and all applicable zoning, subdivision, building, and other governmental regulations. All such work of 
restoration will be commenced promptly following such taking or conveyance and will be carried through diligently 
to conclusion. 

ARTICLE 9. FUNCTIONS OF THE ASSOCIATION 

9.1 Board of Directors and Officers. The Association, subject to the rights ofDec!arant and the rights 
and duties of the Owners set forth in this Declaration, will be responsible for the exclusive management and control 
of the Common Areas and all improvements thereon (including furnishings and equipment related thereto) and will 
keep the same in a good, clean, attractive, and sanitary condition, order, and repair, pursuant to the terms and 
conditions tl1ereof. Except to the extent otherwise required by the provisions of the Nonprofit Corporation Act, this 
Declaration, the Bylaws, or the Articles of Incorporation, the powers herein or otherwise granted to the Association 
shall be exercised by the Board of Directors, acting through the officers of the Association and their duly authorized 
de le gees, without any further consent or action on the part of the Owners. As provided in Section 14.3 hereof and 
notwithstanding any other provision to the contrary contained in any instruments evidencing or establishing the 
Development, Declarant will have the right to appoint or remove any member or members of the Board of Directors 
or any officer or officers of the Association during the Declarant Control Period. Each Owner, by acceptance of a 
deed to or other conveyance of a Lot or Dwelling vests in Declarant such authority to appoint and remove directors 
and officers of the Association as provided by this Section 9. l and by Section 14.3 hereof. 

9 .2 Duties and Powers. The dLtties and powers of the Association will be those set forth in the provision 
of the Nonprofit Corporation Act, the Bylaws, and the Articles of Incorporation, together with those reasonably 
implied to effect the purposes of the Association; provided; however, that if there are conflicts or inconsistencies 
between the Nonprofit Corporation Act, this Declaration, the Bylaws, or the Articles oflncorporation, the provisions 
of the Nonprofit Corporation Act, this Declaration, the Articles of Incorporation, and the Bylaws, in that order, will 
prevail, and each Owner of a property within the Development, by acceptance of a deed or other conveyance therefor, 
covenants to vote in favor of such amendments as will remove such confiicts or inconsistencies. The Association 
may exercise any other right or privilege given to it expressly by this Declaration or the Bylaws, together with every 
other right or privilege reasonable to be implied from the existence of any right or privilege given to it herein or 
reasonably necessary to effectuate any such right or privilege. Such powers of the Association will include, but wi!I 
not be limited to, the power to purchase one or more properties subject to this Declaration and to hold, lease, 
mortgage, sell, and convey the same. Such duties may include, but will not be limited to, arranging with 
governmental agencies, public service districts, public or private utilities, or others, as a Common Expense or by 
billing directly to the Owners, to furnish trash collections, water, sewer 1 encl/or security service for Lhe properties 
subject to this Declaration. Notwithstanding the foregoing provision of this Section 9 .2 or any other provision of this 
Der~ Jorn ti an 1-0 the ,:.o~tr'1_s', d11_rin g the :0"'c br.1_•1t _C_ont~o1 !?0 ;iod the Ascecia tior: ?:ill not, v:ithout the ::ri ~tcfl ai5 r11 e·;al 
ofDec]arant, borrow money or pledge, mortgage, or hypothecate all or any portion of the Common Areas. 

9.2.1 Ownershio ofProoerties. The Association will be authorized to own, purchase, lease, use 
under any use agreement, and maintain (subject to the requirements of any federal, State or local governing body 
of South Carolina) Common Areas, eqL1ipment, furnishings, and improvements devoted to the uses and purposes 
expressed and implied in this Declaration, including, but not limited to, the following uses: 

(a) For walks, paths or trails throughout the Property; 
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(b) For security services, including security stations, maintenance building and/or 
guardhouses; 

( c) For providing any of the services which the Association is authorized to offer under 
Section 9.2.2 below; and 

(d) For purposes set out in deeds or agreements by which Common Areas are conveyed 
or by which use rights are granted to the Association. 

9.2.2 Services. The Association will be authorized (unless prohibited by the requirements of 
any Federal, State or local governing body) to provide such services required to promote the uses and purposes for 
which the Association is fom1ed as expressed or implied in this Declaration, including, but not limited to, the 
following services: 

(a) Cleanup and maintenance of all private roads, roadways, road shoulders, roadway 
medians, parhvays, lakes, lagoons, waterways, drainage areas and easements, marshes and Conunon Areas within 
the Property and also all public properties which are located within or in a reasonable proximity to the Property such 
that their deterioration would affect the appearance of the Property as a whole; 

(b) Landscaping of Common Areas and walking paths within or constituting a Common 
Area; 

(c) Lighting throughout the Property; 

(d) Maintenance of any installed electronic and other access and control devices for the 
protection of the Property, if any such devices are ever installed, and assistance to the local police and sheriff 
departments in the apprehension and prosecution of persons who violate the Jaws of South Carolina within the 
Property; 

(eJ Insect and pest control to the extent that it is necessary or desirable in the judgment 
of the Board of Directors to supplement the service provided by the state and local governments; 

(f) The services necessary or desirable in the judgment of the Board ofDirectors to carry 
out the Association's obligations and business under the te1ms of this Declaration and to collect Annual Assessments, 
Special Assessments, Emergency Special Assessments, specific Assessments, and other fees and charges collectable 
from the Owners hereunder; 

(g) To take any and all actions necessary to enforce these and all covenants and 
restrictions affecting the Property and to perfom1 any of the functions or services delegated to the Association in any 
covenants or restrictions applicable to the Property; 

------------------\(:'-h'f,-~T="'"'-'-' 1.1p "':.d operate_ an ar:::-:.it0 :~ural revi::1n· bee.rd i:: the e·;cnt t:rnt t)1c ,\ssociut:at~ 
is assigned the whole orany portion oflhe function of the ARC by the Dec!arant pursuant to the Master Covenants; 

(i) To construct improvements on Common Areas for use for any of the purposes or as 
may be required to provide the services as authorized in this Section; 

ij) To provide administrative services including but not limited to legal, accounting and 
financial; and communicntions services informing Ivlembers of activities, notice of 1vieetings, Referendums, etc., 
incident to the above listed services: 
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(k) To provide liability and hazard insurance covering improvements and activities on 
C omn1on Areas; 

(]) To provide water, sewage, and any necessary utility services not provided bya public 
body, private utility or the Declarant; 

(m) To provide any or all of the above listed services to another Association or Owners 
ofreal property under a contract, the terms of which must be approved by the Board of Directors; and 

(n) To provide for hearings and appeal process for violations ofrules and regulations. 

9 .3 Agreements. Subject to the prior approval of Declarant during the Declarant Control Period, all 
agreements and determinations lawfully authorized by the Board of Directors will be binding upon the Association 
and all Owners, their heirs, legal representatives, successors, and assigns, and all others having an interest in the 
Development or the privilege of possession and enjoyment of any part of the Development will comply with and be 
subject to the authorized actions of the Board of Directors. In performing its responsibilities hereunder, the Board 
of Directors, will have the authority to delegate to persons of its choice such duties of the Association as may be 
determined by the Board of Directors. In furtherance of the foregoing and not in limitation thereof, the Association 
may obtain and pay for the services of any person or entity to manage its affairs or any part thereof, to the extent it 
deems advisable, as well as such other personnel as the Association will deem necessary or desirable for the proper 
operation of the Development, whether such personnel are furnished or employed directly by the Association or by 
any person or entity with whom or with which it contracts. All costs and expenses incident to the employment of 
a manager will be a Common Expense. During the term of such management agreement, such manager may, if 
authorized by the Board of Directors, exercise all of the powers and will be responsible for the performance of all 
the duties of the Association, excepting any of those powers or duties specifically and exclusively reserved to the 
directors, officers, or Members of the Association by this Declaration or the By-Laws. Such manager may be an 
individual, corporation, or other legal entity, as the Board of Directors will determine, and may be bonded in such 
a manner as the Board of Directors may require, with the cost of acquiring any such bond to be a Common Expense. 
In addition, the Association may pay for, and the Board of Directors may hire and contract for, such legal and 
accounting services as are necessary or desirable: in connection with the operation of the Deveiopment or the 
enforcement of this Declaration, the By-Laws, or the rules and regulations of the Association. 

9.3.1 Management Agreement. During the Declarant Control Period, Centex Hornes or an 
affiliate may be employed as the manager of the Association and the Development, with the option on the part of 
Centex Homes or its affiliate to renew such employment for three (3) successive one-year tern1s from and alter the 
ten11ination of the Declarant Control Period. Every grantee of any interest in the Development, by acceptance of a 
deed or other conveyance of such interest, will be deemed to ,·atify such management agreement. 

9.4 Mortgage or Pledge. Subject to the provisions of Section 4.2. I, the Board of Directors will have the 
power and authority to mortgage the property of the Association and to pledge the revenues of the Association as 
security for ioons made to the Association which loans will be used by the Association in performing its authorized 
functions. The Dec_] a rant rnoy mnke l_onn_c::_ ta !}w A ssacivtio11. ~11bj"'_ct· to '1P:Pf011 "1 hy_t1~e_D@'"'_lara_nt of the u:e to which 
such loan proceeds will be put and the terms pursuant to which such loans will be repaid. Notwithstanding anything 
in this Declaration to the contrary, the Association will not be allowed to reduce the limits of the regular Annual 
Assessment at any time there are outstanding any amounts due the Declarant as repayment of any loans made by the 
Declarant to the Association. 

9.5 Personal Prooerty and Real ProJJertv for Common Use. The Board of Directors may acquire and ho!J 
tangible and intangible personal property and real property and may dispose of the same by sale or otherwise. All 
funds received and title to all properties acquired by the Association and the proceeds thereof, after deducting 
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therefrom the costs incurred by the Association in acquiring or selling the same, will be held by and for the benefit 
of the Association. The shares of the Owners in the funds and assets of the Association cannot be individually 
assigned, hypothecated, or transferred in any manner, except to the extent that a transfer of the O\\Tiership of a Lot 
or Dwelling also transfers the membership in the Association which is an appurtenance to such Lot and Dwelling. 

9 .6 Rules and Regulations. As provided in Article 11 hereof, the Board of Directors, may make, amend, 
revoke and enforce reasonable rules and regulations governing the use of the Lots, Dwellings, and Common Areas, 
which rules and regulations will be consistent with the rights and duties established by this Declaration. 

9. 7 Reduction in Services. During the calendar years of 2000 and 200 J, and during the first two years 
when any additional property may be added to this declaration, the Board of will define and list a minimum level 
of services which will be furnished by the Association. So long as .the Declarant is engaged in the development of 
properties which are subject to the terms of this Declaration, the Association will not reduce the level of services it 
furnishes below such minimum level. Such minimum level of service will expressly include an obligation of the 
Association to maintain the Conm1on Areas and pay the costs and expenses set forth in any lease or use agreement 
therefor. 

9 .8 Oblieation of the Association. The Association will not be obligated to carry out or offer any of the 
functions and services specified by the provisions of this Article except as specified in Section 9. 7 above. The 
functions and services to be carried out or offered by the Association at any particular time will be ·detern1i11ed by 
the Board ofDirectors taking into consideration the funds available to the Association and the needs of the Members 
of the Association. Special Assessments will be submitted for approval as herein provided. Subject to the provisions 
of Section 9.7 above, the functions and services which the Association is authorized to carry out or to provide may 
be added or reduced at any time upon the sole approval of the Declarant during the Declarant Control Period, and 
thereafter, the functions and services which the Association is authorized to carry out or to provide maybe added or 
reduced by the Board acting on the vote of fifty-one percent (51 %) or more of the votes of the entire Association, 
by Referendum or at a duly held meeting of Members (which percentage will also constitute the quorum required for 
any such meeting). 

ARTICLE JO. ASSESSMENTS 

l 0. J Puroose of Assessments. The Assessments for Common Expenses provided for herein wil I be used 
for the general purposes of promoting the recreation, health, safety, welfare, common benefit, and enjoyment of the 
Owners and Occupants of the Development, and maintaining the Development and improvements therein, ail as may 
be more specifically authorized from time to time by the Board of Directors. 

J 0.1.l Assessments of Barefoot Master Residential Association, Inc .. The Annual Assessments 
shall also include, and there shall be added to the billing therefor if not otherwise reflected in the budget of the 
Association, the amount assessed against each Owner by !he Barefoot Resort Residential Owners Association, Inc. 
pursuant to the Master Covenants and for which the Association has received notice as provided in the !\faster 
Covenants. 

10.2 Creation of Lien and Personal Obligation of Assessments. Each Owner, by acceptance of a deed or 
other conveyance thereof, whether or not it will be so expressed in such deed or conveyance, is deemed to covenant 
and agree to pay to the Associations (a) Annual Assessments, such Assessments to be established and collected as 
provided in Section l 0.3, (b) Special Assessments, such Assessments to be established and collected as provided in 
Section 10.5, (c) Emergency Special Assessments, such Assessments to be established and collected as provided in 
Section 10.6, (d) individual or specific Assessments pursuant to Section 10.8. Any such Assessments payable, 
together with late charges, simple interest at a rate established from time to lime by the Board of Directors, and court 
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costs and attorneys' fees incurred to enforce or collect such Assessments, will be an equitable charge and a contimiing 
lien upon the property of tl1e Owner thereof who is responsible for payment. Each Owner will be personally liable. 
for Assessments, corning due while he is the Owner of a property, and his grantee will take title to such property' 
subject to the equitable charge and continuing lien therefor, but without prejudice to the rights of such grantee to 
recover from his grantor any amounts paid by such grantee therefor; provided, however, the lien for unpaid 
Assessments will be subordinate to the lien of any unpaid taxes and any Institutional Mortgage or Mortgage held by 
Declarant. Sale or transfer of any Lot or Dwelling will not affect the lien of the Assessments; however, the sale or 
transfer of any Lot or Dwelling, which is subject to any Institutional Mortgage or Mortgage ofDec!arant, pursuant 
to a decree of foreclosure, will extinguish the lien of the Assessments as to payment thereof which became due prior 
to such sale or transfer. In the event of co-ownership of any property subject to this Declaration, all of such 
co-O,vners wi!I be jointly and severally liable for the entire amount of such Assessments. Assessments will be paid 
in such manner and on such dates as may be fixed by the Board of Directors in accordance with Section l 0.3 .4, 
provided that unless otherwise provided by the Board, the Annual Assessments will be paid in equal monthly 
installments. To the extent any subordinated lien and permanent charge for any Assessment is extinguished by 
foreclosure of any Institiitional Mortgage or Mortgage of Declarnnt, then the amount or amounts otherwise secured 
thereby which cannot otherwise be collected will be deemed a Common Expense collectible from all Owners, 
including the person who acquires title through the foreclosure sale. 

I 0.3 Establishment of Annual Assessment. The initial budget of the Association has been prepared by the 
Dec!arant and copy is available to any owner upon written request. It will be the duty of the Board of Directors at 
least ninety (90) days prior to the first day of the Association's first full fiscal year, and each fiscal year thereafter, 
to prepare a budget covering the estimated Common Expenses during the coming year, such budget to include a 
reserve account, if necessary, for the capital needs of the Association. The Board will cause the budget and the 
proposed total of the Annual Assessments to be levied against properties subject to this Declaration for the following 
year to be delivered to each Ownerat least thirty (30) days prior to the first day of the fiscal year for which the budget 
and Assessments are established. Each Lot and Dwelling shall be equally responsible for its proportionate share of 
the total _Annual Assessments. 

10.3.1 Disaporoval of Annual Assessments. The annual budget and Annual Assessments, as 
determined by the Board of Directors, as hereinabove provided, wjll become effective uniess disapproved (a) solely 
by the Dec!arnnt in writing during the Declarant Control Period, and (b) thereafter by seventy-five percent (75%) or 
more of the votes of the entire Association at a special meeting of Members called therefor and held pursuant to the 
provisions of the Bylaws, which percentage will also constitute the quorum required for any such meeting 
Notwithstanding the foregoing, in the event the proposed budget and Annual Assessments are disapproved or in the 
event the Board of Directors fails for any reason to detennine an annual budget and to set the Annual Assessments, 
then and until such time as a budget and Annual Assessment will have been detem1ined as provided herein, the budget 
and Annual Assessments will be the Default Budget and Default Annual Assessments calculated in accordance with 
Section I 0.4. 

l 0.3.:2 Special Board Action to Increase. If the Board of Directors determines thal lhe important 
and essential functions of the Association wil I not be properly funded in any year by the Annual Assessment here in 
provided it rnoy inrrease 511ch. l;, SS"'sc.:meTJt; provider\ 1:on'e""'f 1 an incr~ase in /1 .. r.:--,ual I\ssessm ..... ts in .... 1,1 J'-""'t 

pursuant to special Board action as aforesaid will in no way affect Annual Assessments for subsequent years. 

10.3.3 Initial Annual Assessments. The initial Annual Assessment for Lots and Dwellings for 
the calendar year in which this Declaration is filed Of Record will be One Thousand Seven Hundred twenty-eight 
and No/100 ($1,728.00) Dollars, payable in equal installments of One Hundred Forty-four and No/100 ($144.00) 
Dollars per month, which sum will cover the projected cost to the Association of the costs and expenses of the 
Master Covenants' assessment, and of the Association set forth in the initial budget for the Association; provided, 
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however, the Board of Directors may charge a lesser amount Lmtil such time as said improvements constituting 
Common Areas have been substantially completed. 

I 0.3 .4 Billin!l of Armual Assessments. The Annual Assessments will be billed monthly, and will 
be due and payable on or before the last day of the month in which billed. 

I 0.3.5 Rounding. All Annual Assessments charged by the Association (without regard to any 
component or portion thereofrepresenting the amount assessed against each Owner by Barefoot Master Residential 
Association, Inc.) wi!l be rounded off to the nearest dollar. 

10.3.6 For Common Exoenses. The Conm1on Expenses to be funded by the Annual Assessments 
may include, but will not necessarily be limited to, the following: 

(a) amounts assessed against Owners and Lots and Dwellings pursuant to the Master 
Covenants; 

(b) management fees and expenses of administration, including legal and accounting 
fees; 

( c) utility charges foruti Ii ties serving the Common Areas and charges forother common 
services for the Development, including trash collection and security services, if any such services or charges are 
provided or paid by the Association; 

( d) the cost of any policies of insurance purchased for the benefit of all the Owners and 
the Association as required or permitted by this Declaration, including fire, flood, and other hazard coverage, public 
liability coverage, and other insurance coverage detennined by the Board to be in the interests of the Association and 
the Owners; 

( e) the expenses of maintenance, operation, and repair of those portions of the Common 
Areas which are the responsibility of the Association under the provisions of this Declaration; 

(t) the expenses ofany architectural review board establ isbed to receive and administer 
the whole or any portion of the ARC functions transferred and conveyed to the Association pursuant to the Master 
Covenants which are not defrayed by plan review charges; 

(g) ad valorem real and personal property taxes assessed and levied against the Common 
A.reas; 

(h) such other expenses as may be determined from time to time by the Board of 
Directors to be Common Expenses, including, without limitation, taxes and governmental charges nol separately 
assessed against Lots or Dwellings; and 

(i) the establishment and maintenan_ce of a reasonable reserve fund or fi.111ds (i) for 
maintenance, repair, and replacement of those portions of the Common Areas which are the responsibilily of the 
Association and which must be maintained, repaired, or replaced on a periodic basis, (ii) to cover emergencies and 
repairs required as a result of casualties which are not fonded by insurance proceeds, and (iii) to cover unforeseen 
operating contingencies or deficiencies arising from unpaid Assessments or liens, as well as from emergency 
expenditures and other matters, all as may be authorized from time to time by the Board of Directors. 
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l 0.4 Detem1ination of Default Budget and Default Annual Assessment. Upon the failure of the Board 
of Directors to adopt a budget, or upon the disapproval of any budget pursuant to Section l 0.3.1, the Default Budget 
and Default lumual Assessments will be the greater of: 

(a) The then existing budget and Annual Assessments, increased in proportion to the 
percentage increase, if any, in the "CPI-U," as hereinafter defined, from December of the preceding year to November 
of the then current year in which tl1e said maximum budget and Annual Assessment is being detem1ined, or by five 
( 5%) percent, whichever is greater; or 

(b) The budget and Annual Assessments for the year in which this Declaration is filed Of 
Record by the Declarant, increased to the year in which the said maximum budget and Annual Assessment is being 
determined in proportion to the percentage increase, if any, in the "CPI-U," as hereinafter defined, from December 
of the year preceding the year in which this Declaration is filed Of Record to November of the year in which the said 
maximum budget and Annual Assessment is being determined, or by five (5%) percent per annum, compounded, 
whichever is greater. 

The "CPI-U" will mean the Consumer Price Index for All Urban Consumers (1982-
84=! 00), or, if such index is discontinued or revised, by reference to such other government index or computation 
with which it is replaced or which would produce substantially the same measure as would be obtained if such index: 
had not been discontinued or revised. 

10.4.1 Chanrre in Default Amounts Uoon Merger or Consolidation. The limitations of Section 
10.4 will apply to any merger or consolidation in which the Association is authorized to participate under Section 
2.2.3, and under the Bylaws of the Association. 

10.5 Soecial Assessments for Imorovements and Additions. In addition to the regular, Annual 
Assessments authorized by Section 10.3 hereof, the Association may levy Special Assessments, for the following 
purposes: 

(a) Construction or reconstruction, repair or replacement of capital irnprovements upon the 
Common Areas, including the necessary fixtures and personal property related thereto; 

(b) To provide for the necessary facilities and equipment to offer the services authorized 
herein; 

( c) To cover any shortfall, whether by way of deductible or otherwise, in insurnnce proceeds 
recovered; and 

(d) To repay any loan made to the Associntion to enable it to perform the duties and functio11s 
authorized herein. 

10.5.1 SoeciaI Assessments: Aooroval bv Declarant and Disaporova\ bv Jv1emhers: F"<cepf-fJc:; 
otherwise permitted in Sections 4.3.J, 7.2, 8.1 and ·10.6 hereof, any Special Assessment will only be levied if: (a) 
during the Declarant Control Period the Declarant approves, in writing, such Special Assessment; and (b) after the 
Declarant Control Period the Special Assessment is not disapproved by sixty-seven percent (67%) or more of the 
votes of the entire Association at a special meeting of Members called therefor and held pursuant to the provisions 
of the Bylaws, which percentage will also constitute the quorum required for any such meeting. T11e notices of such 
special meeting will include one statement from the Directors favoring the Special Assessment and one statement 
from those Directors opposing the Special Assessment containing the reasons for those Directors' support and 
opposition for the Special Assessment, if any such statements are provided by the Directors supporting and opposing 
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the Special Assessment (Directors being under no obligation to provide such statements). Neither statement, either 
supporting or opposing the Special Assessment, will exceed five pages in length. 

10.5.2 Aonortionment. Special Assessments will be apportioned equally among the Lots and 
Dwellings, in the same manner as Annual Assessments. 

10.6 Emergencv Soecial Assessments. In addition to the Annual Assessments authorized by Section 10 .3 
and the Special Assessment authorized by Section 10.5 hereof, the Association may levy Assessments for repairs, 
reconstruction, alterations or improvements due to emergencies of any type, as determined by the Declarant during 
the Declarant Control Period, and/or by the Board of Directors, in their sole discretion ("Emergency Special 
Assessment"). Any Emergency Special Assessment may be imposed without a vote of the Members. Emergency 
Special Assessments will be apportioned equally among the Lots and Dwellings, in the same manner as Annual 
Assessments unless it is determined by the Declarant and/or Board that another apportionment thereof is more 
reasonable and more equitably justified by the circumstances giving rise to such emergency. 

10.7 Declarant's Pronerties. Anything contained herein to the contrary notwithstanding, Declarant will 
be exempt from the payment of Annual Assessments, Special Assessments and Emergency Special Assessments with 
respect to unimproved Lots and unoccupied Dwellings owned by the Declarant and subject to this Declaration. The 
Declarant hereby covenants and agrees, however, that during the Declarant Control Period it will annually elect either 
to pay an amount equal to the Annual Assessment for each such Lot and Dwelling owned by it or to pay the 
difference between the amount of Assessments collected on all other Lots and Dwellings not owned by Declarant 
and the amount of actual expenditures by the Association during the fiscal year, but not in a sum greater than the 
Annual Assessments Dec!arantwould pay if not exempt therefrom. Unless the Declarant otherwise notifies the Board 
in writing at least sixty (60) days before the beginning of each fiscal year, the Declarant will be deemed to have 
elected to continue paying on the same basis as existed during the immediately preceding year. Furthermore, so long 
as the Declarant owns any Lot or Dwelling for sale, the Dec!arant may, but will not be obligated to, reduce the 
Annual Assessment for any year to be paid by Owners. Any such reduction in the amount assessed against the O,mer 
will be funded as a subsidy by the Declarant. Any such subsidy will, in the Declarant's sole discretion, be (a) a 
contribution to the Association, (b) an advance against future Annual Assessments due from said Declaranl, or (c) 
a loan to the Association. Tne amount and character (contribution, advance or loan) of such payment by the Declarant 
will be conspicuously disclosed as a line item in the budget and will be made !mown to the Owners. 1l1e payment 
of such a subsidy in any year will under no circumstances obligate the Declarant to continue payment of such subsidy 
in future years, unless otherwise provided in a written agreement between the Association and the Dec!arant. Any 
such subsidy payment by Declarant may be made in-kind. 

l 0.8 Individual Soecific Assessments. Any expenses incurred by the Association or the Declarant because 
of the actions of one or more Owners or Occupants, or because of their failure to act, and with respect to which such 
expenses are chargeable thereto and recoverable therefrom pursuant to any provision of this Declaration, and any 
fines as may be imposed against an o,,ner in accordance with A..rticle 11 hereof will be specially assessed as a 
specific Assessn1ent ngninst e2.ch such Owner and the Owner 1s Lot or Dwelling. 

1 Q 9 Effert nf' Nnnn:J'1rnen1·· Remedie<:: of the A c:c:oci"'tirm f-J1 A ss_"'SS_mi;mt_s_hal_! b_~ du2 in full not later 
than the last day of the month in which the Assessment is billed, and any Assessment or portions thereof which is 
not paid when so due will be delinquent. Any delinquent Assessment will incur a late charge in an amount as may 
be determined by the Board from time to time and, upon adoption ofa policy therefor by the Board of Directors, wi II 
also cmru11ence to accrue simple interest at the rate set by the Board of Directors from time to time. A lien and 
equitable charge as herein provided for each Assessment installment shall attach simultaneously as the same will 
become due and payable, and ifan Assessment installment has not been paid as aforesaid, the entire unpaid balance 
of the Assessment installments remaining to be paid during the fiscal year may be accelerated by the option oflhe 
Board and be declared due and payable in full. The continuing lien and equitable charge of such Assessment will 
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include all costs of collection (including reasonable attorneys' fees and court costs), and any other amounts provided 
or pem1itted hereunder or by law, subordinate only to liens for unpaid taxes, any Institutional Mortgage and any 
Mortgage held by Declarant as provided in Section I 0.2 above. In the event that the Assessment remains unpaid sixty 
(60) days following the date when so due, the Association may institute suite to collect such amounts and to foreclose 
its lien. The equitable charge and lien provided for in this Section will be in favor of the Association, and each 
Owner, by his acceptance of a deed or other conveyance to a Lot, vests in the Association and its agents the right and 
power to bring all actions against him personally for the collection of such Assessments as a debt and/or to foreclose 
the aforesaid lien in like manner as a mortgage of real property. The Association will have the power to bid on the 
Lot or Dwelling at any foreclosure sale and to acquire, hold, lease, mortgage, and convey the same. No Owner may 
waive or otherwise escape liability for the Assessments provided for herein, including by way of illustration but not 
limitation, non-use of the Common Areas or abandonment of his Lot, and an Owner will remain personally liable for 
Assessments, including interest and late charges which accrue prior to a sale, transfer, or other conveyance of his Lot. 

10.10 Certificate. The Treasurer, any Assistant Treasurer, or the manager of the Association will, witl1in 
ten (IO) days of a written request and upon payment of a fee set from time to time by the Board of Directors, furnish 
to any Owner or such Owner's Mortgagee which requests the same, a certificate signed by the Treasurer, Assistant 
Treasurer, or manager setting forth whether the Assessments for which such Owner is responsible have been paid, 
and, if not paid, the outstanding amount due and owing, together with all fines, accrued interest, and other penalty 
charges. Such certificate will be conclusive evidence against all but such Owner of payment of any Assessments 
stated therein to have been paid. 

10.11 Date of Commencement of Assessments. The Assessments provided for herein will commence on 
the date on which a Lot is conveyed to a person other than Declarant and will be due and payable in such manner and 
on such schedule as the Board ofDirectors may provide. Annual Assessments, Special Assessments and Emergency 
Special Assessments will be adjusted for such property according to the number of months then remaining in the then 
fiscal year of the Association and the number of days then remaining in the month in which such property is first 
conveyed. 

10 .11. l Workine Cao ital Collected At Initial Closirrn:. Notwithstanding anything to the contrary 
in this Declaration, a \VOiking capital fund i,,vill be established for the Association by collecting from each Owner who 
acquires title to his Lot from the Declarant a working capital amount equal to 2/l 2ths of the Annual Assessment then 
in effect, which Assessment will be due and payable, and will be transferred to the Association, at the time of transfer 
of each Lot by the Declarant to any other Owner. Such sum is and will remain distinct from the Annual Assessment 
and will not be considered advance payment of the Annual Assessment. The working capital receipts may be used 
by the Association in covering operating expenses as well as any other expense incurred by the Association pursuant 
to this Declaration and the Bylaws. 

ARTICLE 11. RULE MAJGNG 

11. l Rules and Reeulat,ons. Subject to the provisions hereof, the Board of Directors may establish 
reasonable rules ai1d re12:ulntions c_oncem i_n~ the 1 ii::e of I at<:: __ Dw_e11 io~e::, ond tj,.,,._ Com_mon Arens, and facilities loca~ed 
thereon. In particular but without limitation, the Board of Directors may promulgate from time to time rules end 
regulations which will govern activities which may, in the judgment of the Board of Directors, be environmerrtally 
hazardous, such as application of fertilizers, pesticides, and other chemicals. Copies of such rules and regulotions 
and amendments thereto will be furnished by the Association to all Owners prior to the effective date of such rules 
and regulations and amendments thereto. Such rules and regulations will be binding upon the Owners and Occupants 
until and unless any such rule or regulation is specifically overruled, cancelled, or modified by the Board ofDirectors 
or ariy such rule or regulation is disapproved by a majority or more of the votes of the entire Association at a special 
meeting of 11,[embers called therefor and held pursuant lo the provisions of the Bylaws, which percentage will also 
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constitute the quorum required for any such meeting. Any action by the Board to adopt, overrule, cancel or modify 
any rule or regulation, or any vote of Members disapproving any rule or regulation, will not be effective and binding 
upon the Owners and Occupants until and unless the same is approved by the Declarant during the Declarant Control 
Period. 

I 1.2 Authoritv and Enforcement. Subject to the provisions of Section I 1.3 hereof, upon the violation of 
this Declaration, the Bylaws, or any rules and regulations duly adopted hereunder, including, without limitation, the 
failure to timely pay any Assessments, the Board will have the power (i) to impose reasonable monetary fines which 
will constitute an equitable charge and a continuing lien as a specific Assessment, (ii) to suspend an Owner-Member's 
right to vote in the Association, or (iii) to suspend an Owner's or Occupant's right to use any of the Common Areas. 
The Board will have the power to impose all or any combination of these sanctions, and may establish each day a 
violation remains uncured as a separate violation for which a fine is due; provided, however, an Owner's access to 
its property over the private roads and streets constituting Common Areas will not be terminated hereunder. An 
Owner or Occupant will be subject to the foregoing sanctions in the event of such a violation by such Owner or 
Occupant. Any such suspension ofrights may be for the duration of the infraction and for any additional period 
thereafter, not to exceed thirty (30) days. 

11.3 Procedure. Except with respect to the failure to pay Assessments, the Board will not impose a fine, 
suspend voting rights, or infringe upon or suspend any other rights of an Owner or other Occupant of the 
Development for violations of the Declaration, By-Laws, or any rules and regulations of the Association, unless and 
until the following procedure is followed: 

11.3.1 Demand to Cease and Desist. Written demand to cease and desist from an alleged violation 
will be served upon the Owner responsible for such violation specifying: 

(a) The alleged violation; 

(b) The action required to abate the violation; and 

( c) A time period ofnot less than ten ( I OJ days during which the violation may be abated 
without further sanction, if such violation is a continuing one, or ifthe violation is not a continuing one, a statement 
that any further violation of the same provision of this Declarntion, the By-Laws, or of the rules and regulations of 
the Association may result in the imposition of sanctions after notice and hearing. 

11.3.2 Notice ofHearinQ. Within twelve (I 2) months of such demand, if the violation continues 
past the period allowed in the demand for abatement without penalty, or if the same violation subsequently occurs, 
the Board may sen-e such Owner with written notice, in accordance with Section 14.18 ofa hearing to be held by 
the Board in executive session. ll1e notice will contain: 

(2) The nature of the alleged violation; 

(b) The ticv:. ar.d i:,b.ce of :he l-,ec.Flr~g,,-:;hieh tirae .,_ill.be not less than tcu ( 10) day::i firn11 

the giving of the notice; 

(c) An invitation to attend the hearing and produce any statement, evidence, and 
witnesses on his behalf; and 

(d) The proposed sanction to be imposed. 
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11.3 .3 Hearing. The hearing will be held in executive session of the Board of Directors pursuant 
to the notice and will afford the alleged violator a reasonable opportunity to be heard. Prior to the effectiveness of 
any sanction hereunder, proof of notice and the invitation to be heard will be placed in the minutes of the meeting. 
Such proof will be deemed adequate if a copy of the notice together with a statement of the date and matter of 
delivery is entered by the officer, director, or other individual who delivered such notice. The notice requirement 
will be deemed satisfied if an alleged violator appears at the meeting. The minutes of the meeting will contain a 
written statement of the results of the hearing and the sanction imposed, if any. 

ARTICLE 12. ALTERNATIVE DISPUTE RESOLUTION & LITIGATION 

12.1 Agreement to Avoid Costs of Litigation and to Limit Right to Litigate Disnutes. The Dec!arant, 
Association, Owners, and any Persons not otherwise subject to the Declaration who agree to submit to this Article 
12 (collectively, "Bound Parties") agree to encourage the amicable resolution of disputes between and among 
themselves involving this Declaration or the Development, and to avoid the emotional and financial costs of 
litigation. Accordingly, each Bound Party covenants and agrees that all claims, grievances and disputes (including 
those in the nature of counterclaims or cross-claims) between Bound Parties involving the Declaration or the 
Development (but not matters applicable solely to the Barefoot Resort Residential Owners Association, Inc. and/or 
the Master Covenants) including without limitation, claims, grievances or disputes arising out of or relating to the 
interpretation, application or enforcement thereof (collectively "Claims"), except for "Exempt Claims" under Section 
12.2, are subject to the procedures set forth in Section 12.3. 

12.2 Exe mot Claims. TI1e following Claims ("Exempt Claims") are exempt from the provisions of Section 
12.3: 

(a) any suit by the Association against a Bound Party to enforce any Assessments or other 
charges hereunder; and 

(b) any suit by the Association to obtain a temporary restraining order (or equivalent 
emergency equitable reliei) and other relief the court may deem necessary in order to maintain the status quo and 
preserve any enforcement power of the Association hereunder until the matter may be resolved on the merits pursuant 
to Section 12.3 below; or 

(c) any suit between Owners which does not include the Declarant or the Association as a 

party, if such suit asserts a Claim which would constitute a cause of action independent of the Declaration and the 
Development; or 

(d) any suit in which an indispensable party is not a Bound Party; or 

(e) any suit which other.vise would be barred by any app!ico.ble st::itute of limitation; or 

C •• ]' j'I' . ~ e· '·(Jtl '('b 't \-) H - : ~ '~ 1 y·o,_df15 Et.ll1utte1· ·,; llCII r:s uOt dll L,\.cmp t1c:1im U! [UC[ urrouglle)- J. 0 ', el OCT 

as to which matter the Bound Party against whom the Claim is made waives the mandatory provisions of Section 12.3 
below. 

Any Bound Party having an Exenipt Claim may submit it to the alternative dispute resolution procedures set forth 
in Section 12.3, but there is no obligation to do so. 

12.3 Mandatorv Procedures for Non-Exemot Claims. Any Bound Party having a Claim ("Claimant") 
against a Bound Party involving this Declaration or the Development, or all or any combination of them 
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("Respondent"'), other than an Exempt Claim under Section 12.2, will not file suit in any court or initiate any 
proceeding before any administrative tribunal seeking redress or resolution of the Claim until it has complied with 
the procedures set forth in Exhibit D to this Declaration, and then only to enforce the results hereof: 

12.4 Liti,zation. No judicial or administrative proceeding, including any mandatory procedure under 
Section 12.3 above, with an amount in controversy exceeding $25,000.00, will be commenced or prosecuted by the 
Association unless approved by 75% or more of the votes of the entire Association, by Referendum or at a duly held 
meeting of Members called for the purpose of approving the proceeding, which percentage will also constitute the 
quorum required for any such meeting. This Section will not apply, however, to (a) actions brought by the 
Association to enforce the provisions of this Declaration (including, without limitations, the foreclosure of liens); 
(b) the imposition and collection of Assessments; (c) proceedings involving challenges to ad valorem taxation; (d) 
counterclaims brought by the Association in proceedings instituted against it; or (e) actions brought by the 
Association to enforce ,vritten contracts with its suppliers and service providers. 111is Section will not be amended 
unless the amendment is approved by the requisite percentage of votes of Members, and pursuant to the same 
procedures, necessary to institute proceedings as provided above. This provision will apply in addition to the 
negotiation and arbitration provisions of this Article 12 and the procedures therefor set forth in Exhibit D to this 
Declaration, if applicable. 

l 2.5 Miscellaneous Alternative Disoute Resolution Provisions. 

12.5.1 Conflicting Provisions. Any conflict or discrepancy between the terms and conditions set 
forth in this Article 12 and the procedures set forth in Exhibit C and any term, condition or procedure of the American 
Arbitration Association, or any remedy allowed at law or in equity, the terms, conditions, procedures and remedies 
set forth herein and in E:d1ibit C will control. 

12.5 .2 TIME IS OF ESSENCE. All periods of time set forth herein or calculated pursuant to 
provisions of this Article 12 will be strictly adhered to, TIME BEING OF THE ESSENCE hereof. 

ARTICLE 13. MORTGAGEE PROTECTION 

13. I Introduction. This Article 13 establishes certain standards and covenants which are for the benefit 
of the holders, insurers and guarantors of certain mortgages. This Article 13 is supplemental to, and not in 
substitution for, any other provisions of the Declaration, the Bylaws of the Association and the Articles of 
Incorporation of the Association (the "Constituent Documents"), but in the event of conflict, this Article shall control. 
Unless the Board of Directors shall vote to suspend this provision, the Board shall periodically amend this Article 
from time to time, to be consistent with generally applicable requirements of the Federal National Mortgage 
Association governing mortgagee approval require1i1ents. 

13.2 Eligible Morte:a e:ees. Wherever in the Constituent Documents the approval or consent of a specified 
percentage of 11Eli 12ibl~ Mort12a2:ees11 i_s r_eq11ired._ jt c:bul) me_or1 th{;': ~pprpval or.sc_nssnt_o_f thc kstitt1tior,al.rdo1 tgugees 
holding first I ieri Mortgages on Lots which have pro.vided to the Association ,vritten requests, stating their names and 
addresses and the street addresses of the Lots to which their Mortgages relate, to receive written notice of the matters 
for which they are entitled to vote, and which in the aggregate have allocated to them such specified percentage of 
votes in the Association when compared to the total allocated to all Lots then subject to first Mortgages held by 
Eligible Mortgagees. 

13.3 Notice of Actions. The Association shall give prompt written notice to each Eligible Mortgagee of: 
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(a) Any condemnation loss or any casualty loss which affects a material portion of the 
Common Interest Community orany Lot in which there is a first Security Interest held, insured, or guaranteed by such 
Eligible Mortgagee or Eligible Insurer as applicable; 

(b) Any delinquency in the payment of Assessments owed by an Owner whose Lot is subject 
to a first Mortgage held, insured, or guaranteed, by such Eligible Mortgagee which remains unpaid for a period of 
sixty (60) days. 

(c) Any lapse, cancellation, or material modification of any insurance policy or fidelity bond 
maintained by the Association; 

(d) Any proposed action which would require the consent ofa specified percentage ofEligible 
Mortgagees as specified in Section 13.4; and 

(e) Any judgment rendered against the Association. 

13.4 Consents Required: Constituent Documents' Changes. Notwithstanding any lower requirement 
pe1111itted by the Constituent Documents or the Nonprofit Corporation Act, no amendment ofany material provision 
of the Constituent Documents by the Owners described in this Section 13 .4 may be effective without the vote of six.ty­
seven percent (67%) or more of the votes of the entire Association, by Referendum or at a duly held meeting of 
Members (which percentage will also constitute the quorum required for any such meeting), or any greater vote 
required in the Constituent Documents or the Nonprofit Corporation Act, and until approved in writing by at least 
fifty-one percent (51 %) of the Eligible Mortgagees (or any greater Eligible Mortgagee approval required by the 
Constituent Documents). The foregoing approval requirements do not apply to amendments effected by the exercise 
of any rights of the Dec la rant to amend the Constituent Documents during the Declarant Control Period. Consent of 
an Eligible Mortgagee is deemed granted if no denial is received within thirty (30) days after the Eligible Mortgagee 
receives notice of the proposed changes. Material provisions requiring such Members' vote and Eligible Mortgagees' 
approval include, but are not limited to, any provision affecting: 

(a) Assessments, assessment liens, or subordination of assessment liens; 

(b) Voting rights; 

(c) Reserves for maintenance, repair and replacement of the Common Areas; 

(d) Responsibility for maintenance and repairs; 

(e) Reallocation of interests in the Common Areas or Limited Common Areas except that 
when Limited Common Areas are reallocated by agreement between Lot O,rners, only those Lot Owners and only 
the Eligible Iviorrgagees \Vhich hold l\'lortgages on such Lots must approve such action; 

(f) Rights to use Conm1on Areas and Limited Common Areas; 

(g) Boundaries of Lots except that when boundaries of only adjoining Lots are involved, or 
a Lot is being subdivided, then only those Lot Owners and the Eligible Mortgagees holding mortgages on such Lot 
or Lots must approve such action. 

(h) Convertibility of Lots into Common Aseas or Conm1on Areas into Lots; 
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(il Expansion or contraction of the Development, or the addition, annexation or witbdrnwal 
of property to or from the Development; 

(jl Insurance or fidelity bonds; 

(kl Leasing of Lots; 

(I) Imposition of restrictions on a Lot Owner's right to sell or transfer his or her Lot; 

(m) Establishment of self-management when professional management had been required 
previously by the Constituent Documents or by an Eligible Mortgagee; 

(nl Restoration or repair of the Property after a hazard damage or partial condemnation in a 
manner other than that specified in the Constituent Documents; 

(ol Tem1ination of the legal status of the Development after occurrence of substantial 
destruction or condemnation; and 

(pl Any provision that expressly benefits Mortgage holders, insurers or grantors. 

13.5 Actions. Notwithstanding any lower requirement permitted by the Constituent Documents or the 
Nonprofit Corporation Act, the Association may not take any of the following actions without the approval of at least 
fifty-one (51 %l of the Eligible Mortgagees or such higher percentage as set forth herein: 

(a) The conveyance or encumbrance of the Common Areas or any portion thereof, as to which 
at least a sixty-seven percent (67%) approval by Eligible Mortgagees is required. The granting of easements for 
public utilities or for other public purposes consistent with the intended use of the Common Areas for the benefit of 
the Development sha!l not be deemed a conveyance or encumbrance within the meaning of this clause; 

(bl The restoration or repair of the Property after damage or a partial condemnation in a 
manner other than that specified in the Constituent Documents; 

( c) The termination of the legal status of the Development for reasons other than substantial 
destruction or condemnation, as to which at least sixty-seven percent (67%1 approval by Eligible Mortgagees is 
required; 

( d) The alteration of any partition or creation of any aperture between adjoining Lots when 
Lot boundories are not otherwise being affected, in which case only the owners of Lots affected and Eligible 
Iv[orlgagees of those Lots need approve the action; 

( e) .The _ruerw:.r __ nf t!_J_P .?-: ssoci2_1·f 0I? _mit_1::i _ _'.'_BY..Q~_her c.:ommon _ir~terest coFCunJn:t;, 

(/) The granting of any easements, leases, licenses and concessions through or over the 
Common Areas excluding, however, any utility easements serving or to serve the Development and excluding any 
leases, licenses or concessions for no mare than one year; 

(g) The assignment of the li.ttme income of the Association, including its right to receive 
Conm1on Expense assessments: and 
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(h) Any action taken not to repair or replace the Property. 

The foregoing consents do not apply to the exercise of any right reserved by the Declarant in the 
Constituent Documents. 

13.6 Chanee From Monthly Assessment. The Association may not change the period for collection of 
regularly budgeted Common Expenses Assessments to other than monthly without the consent of all Eligible 
Mortgagees. 

I J. 7 Declarant's Reserved Ri2:hts. No rights reserved by the Dec!arant may be voluntarily abandoned or 
te1minated by the Declarant unless all persons holding security interests in the Declarant's reserved rights consent 
to the abandonment or termination. 

13.8 Insoection of Books. The Association shall pem1it any Eligible Mortgagee to inspect the books and 
records of the Association during nom1al business hours. 

13.9 Financial Statements. The Association shall provide any Eligible Mortgagee which submits a \\Titten 
request, with a copy of an annual financial statement within one hundred twenty ( 120) days following the end of each 
fiscal year of the Association. Such financial statement shall be audited by an independent certified public accountant 
if the number of Lots is 50 or more, or if the number of Lots is less than 50 and no audited statement is otherwise 
required under the Constituent Documents, any Eligible Mortgagee may have an audited statement prepared at its 
O\VTI expense. 

13.10 Enforcement. The provisions ofthis Article 13 are for the benefit of Eligible Mortgagees and their 
successors, and may be enforced by any of them by any available means, at law, or in equity. 

13.11 Attendance atMeetinrrs. Any representative of an Eligible Mortgagee may attend any meeting which 
a Lot Owner may attend. 
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ARTICLE 14. GENERAL PROVISIONS 

14. ! Owner's Ac!mowled,nnent of Intracoastal Waterway Noises and Nuisances. Each Owner, by 
acceptance ofa deed to a LeatherleafLot, is deemed to ac!mowledge that ifL.eatherleafis in close proximity to the 
Atlantic Intracoastal Waterway and the boating traffic thereon, the Ownermayexperience noise emanating therefrom 
and the same may be a nuisance to the Owner. Neither Declarant, the Association nor the Master Association, nor 
any of their respective directors, officers, employees, contractors, consultants, shareholders, affiliates, assignees, 
successors, nominees or agents, will be liable to any Owner for any inconvenience or damage sustained by such 
Owner as a result of any such noise emanating from or in proximity to such waterway, including, but not limited to 
such noise as may emanate from persons using any docks, walbvays, bulkheads, or piers adjacent thereto. 

14.2 Owner's Acknowledgment of Carolina Bays Parbvay Noises and Nuisances. Each Owner, by 
acceptance of a deed to a Leatherleaf Lot, is deemed to ac!mowledge that the proposed Carolina Bays Parkway is 
planned to bisect the Barefoot Resort of which Leatherleafis a part, and the Owner may experience headlights and 
noise emanating from the vehicle traffic thereon, as well as flashing lights and sirens of emergency vehicles using 
said roadway, and the same may be a nuisance to the Owner. Neither Declarant, the Association nor the Master 
Association, nor any of their respective directors, officers, employees, contractors, consultants, shareholders, 
affiliates, assignees, successors, nominees or agents, will be liable to any Owner for any inconvenience or damage 
sustained by such Owner as a result of any such lights and noise emanating from or in proximity to such parkway. 

l4.3 Control ofDeclarant. NOTWITHSTANDING ANY OTHER LANGUAGE OR PROVISION TO 
THECONTRARYINTHISDECLARATION,INTHEARTICLESOFINCORPORATION,ORINTHEBYLAWS 
OF THE Associaiion, Declarant hereby retains for the duration of the Declarant Control Period the right to appoint 
and remove any member or members of the Board of Directors and any officer or officers of the Association. Every 
grantee ofany interest in the Development, by acceptance of a deed or other conveyance of such interest, agrees that 
Declarant will have the authority to appoint and remove directors and officers of the Association in accordance with 
the foregoing provisions of this Section 14.3. The provisions of this Section 14.3 are supplemental to, and not in 
substitution of, other rights retained by Declarant pursuant to this Declaration. 

14.3.1 Voting A,n·eement and Proxy. By acceptance ofadeed orother conveyance ofa real estate 
interest subject hereto, an Owner-Member does hereby grant, and if further required, doe agree to vote in a manner 
to provide, to Dec!arant all voting rights and other corporate powers specifica11y reserved to and designated for 
Declarant under this Declaration. IN CONNECTION WITH THIS VOTING AGREEMENT, EACH MEMBER 
APPOINTS DECLARANT AS PROXY FOR.SUCH MEMBER WITH FULLPO\VER OF SUBSTITUTION 
TO VOTE FOR THE MEMBER ON ALL SUCH MATTERS ON WHICH THE MEMBER MAY BE 
ENTITLED TO VOTE, AND WITH RESPECT TO WHICH THERE IS A RESERVATION OR 
DESIGNATIONOFVOTINGRIGHTSINDECLAR4.NTUNDERTI-IISDECLARATION,ANDWITHALL 
PO\VERS WHICH THE MEMBER WOULD POSSESS IF PERSONALLY PRESENT AT ANY MEETING 
OF lVIEMBERS. SUCH APPOINTMENT \I/ILL BE, UPON A MEMBER'S ACCEPTANCE OF A DEED 
OR OTHER CONVEYANCE AND WITHOUT THE NECESSITY OF FllRTHER ACTION BY THE 
DECI \Ro NT OR 'THE i>IEM~ER, A P0'VERCQ1:JPLI£D WITH;l.l'' Il'ITEREST "\ND IRREVOCABLE. 
Such appointment will be effective as of the date on which a deed or other conveyance of an interest to the Owner­
Member is filed Of Record. This in-evocable proxy will automatically tem1inate on the date Declarant's voting rights 
as a Type B Member te1minate. The within voting agreement and proxy are in addition to, and not in substitution 
of, all rights ofDeclarant herein provided, which wi11 run with the Property. 

14.3.2 Creation of New Board. Upon the expiration of the Declarant Control Period, election of 
the Board will pass to the Owners as provided in the Bylaws. Following election of a new Board of Directors~ 
Declara.nt will deliver all books, accounts, and records, if any, which Dec!arant has kept on behalfof the Association 
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and any agreements or contracts executed by or on behalf of the Association during such period and which Deel arant 
has in its possession. 

14.4 Amendments bv Declarant. During the Dec]arant Control Period, !he Declarant may amend this 
Declaration or the Bylaws by an instrument in writing filed Of Record without the approval of any 01mer or 
Mortgagee; provided, however, that, (a) in the event that such amendment has a material adverse effect upon any 
Owner's rights hereunder or adversely affects the title to any Lot or Dwelling, such amendment will be valid only 
upon the written consent thereto by a majority in number of the then existing Owners affected thereby; and (b) in the 
event that such amendment would materially and adversely affect the security title and interest of any Mortgagee, 
such amendment will be valid only upon the written consent thereto of all such Mortgagees so affected. Any 
amendment made pursuant to this Section 14.4 will be certified by Declarant as having been duly approved by 
Declarant, and by such Owners and Mortgagees if required, and will be effective only upon it being filed Of Record 
or at such later date as will be specified in the amendment itself. Furthermore, following the Declarant Control 
Period, this Declaration and the Bylaws may be amended solely by the Declarant filing same Of Record if such 
amendment is necessary, in the reasonable detem1ination of the Declarant, (i) to bring any provision hereof or thereof 
into compliance or conformity with the provisions of any applicable governmental stahrte, rnle, or regulation or any 
judicial detennination which will be in conflict therewith, (ii) to enable any reputable title insurance company to issue 
title insurance coverage 1vith respect to any properties subject to this Declaration, (iii) if such amendment is required 
by an institutional or governmental lender or purchaser of mortgage loans, including, for example, the Federal 
National Mortgage Association or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to 
make or purchase mortgage loans on any properties subject to this Declaration, or (iv) to enable any governmental 
agency or reputable private insurance company to insure Mortgages on the properties or other improvements subject 
to this Declaration. Each Owner by acceptance ofa deed or other conveyance of a Lot or Dwelling agrees to be bound 
by amendments permitted by this Section 14.4, and further agrees, if requested by the Declarant, such Owner will 
consent to such amendment. 

14.5 Amendments bv the Association. Amendments to this Declaration or the Bylaws, other than those 
authorized by Section 14.4 hereof, will be proposed and adopted in the following manner: 

(a) Notice of the subject matter of the proposed amendment will be included in the notice of 
the meeting of the Association at which such proposed amendment is to be considered and will be delivered to each 
Member of the Association. 

(b) At such meeting, a resolution adopting a proposed amendment may be proposed by either 
the Boa,-d of Directors or Members of the Association. Such amendment must be approved by sixty-seven percent 
(67%) or more of the votes of the entire Association, by Referendum or at a duly held meeting of Members celled 
for the purpose of approving a proposed amendment, which percentage will also constitute the quorum required for 
any such meeting; provided. however, (i) that any amendment which materially and ad1·erseiy affects the security ti lie 
and interest of any Mortgagee must be approved by such Mortgagee; (ii) during the Declarant Control Period, such 
amendment must be approved by Deciarant; and (iii) in the event that such amendment also is an amendment to the 
Bylaws) the amendment will be adopted pursuant to. the_?pplic:n_til.e pr0cerl1'.re_c: _of.!11'"' h1°flpro:it Co,p8rat:on Ac~. 

(c) The ag,-eement of the required percentage of the Owners and, where required, Deciamnt 
and any Mortgagee, to any amendment of this Declaration pursuant to this Section 14.5 will be evidenced by their 
execution of such amendment, or, in the allemative, the sworn statement of the President of the Association attached 
to or incorporated in the amendment executed by the Association, which sworn statement will state unequivocally 
that the agreement of the required parties was lawfully obtained. Any such amendment of this Declaration will 
become effective only when filed Of Record or at such later date as may be specified in the amendment itself. 
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Anything contained in this Section 14.5 to the contrary notwithstanding, no amendment under this 
Declaration shall be made, or any vote therefor effective, if the result or effect thereof would have a material adverse 
effect upon Declarant or any right, limitation, approval or easement ofDeclarant without the prior written approval 
of the Declarant, including, but not limited to, this Section I 4.5 and any matter set forth in Sections 2.2.1, 2.3, 2 .4, 
3.1.1, 3.5, 3.5. I, 3 .15, 3.23, 3 .24, 3 .25, 3 .26, 3.29.1, 3.30, 3.31, 4.2.5, 4.3, 4.3.4, 4.5, 4.5.1, 4.6, 4.7, 9.2, 9.3, 9.3. I, 
10.5.1, 10.7, 14.4, 14.10, 14.11, and 14.17. Furthermore, in recognition of the fact that certain provisions oftbis 
Declaration are for the benefit of the owner of the Golf Course Land, no amendment in derogation of any right 
reserved or granted to the owner of the Golf Course Land by provisions of this Declaration may be made without the 
written approval of the owner of the Golf Course Land. The limitations hereof shall not apply, however, to 
amendments made by the Declarant. 

14.6 Duration. The provisions of this Declaration will run with and bind title to the Property, will be 
binding upon and inure to the benefit of all Owners and Mortgagees, and will be and remain in effect for a period 
of thirty (30) years from and after the date this Declaration is filed Of Record, provided that rights and easements 
which are stated herein to have a longer duration will have such longer duration. Upon the expiration of said thirty 
(30)-year period, this Declaration will be automatically renewed for successive ten (10)-year periods. The number 
often (10)-year renewal periods will be unlimited, with this Declaration being automatically renewed and extended 
upon the expiration of each ten (I 0)-year renewal period for an additional ten (I OJ-year period; provided, however, 
that there will be no renewal or extension of this Declaration, if, during the last year of an initial thirty (30)-year 
period or the last year of any ten (I OJ-year renewal period, 75% or more of the votes of the entire Association, by 
Referendum or at a duly held meeting of Members called for the purpose of approving the proceeding, which 
percentage will also constitute the quorum required, approve tem1inating this Declaration at the end of the then 
current tem1. In the event that the Association votes to terminate this Declaration, an instrument evidencing such 
tem1ination will be filed Of Record, such instrument to contain a certificate wherein the President of the Association 
swears that such tem1ination was duly adopted by the requisite number of votes. Every purchaser or grantee of any 
interest in any Property, by acceptance of a deed or other conveyance therefor, thereby agrees that the provisions of 
this Declaration will run with and bind title to the Property as provided hereby. 

14.7 Tennination of the Association. In the event that this Declaration is declared to be void, invalid, 
illegal, or unenforceable in its entirety, or in such a significant manner that the Association is not able to function 
substantially as contemplated by the terms hereof, for any reason, by the adjudication of any court or other tribunal 
havingjurisdiction over the parties hereto and the subject matter hereof, and such adjudication occurs within ten ( 10) 
years following the date ofrecording this Declaration, all Conunon Area belonging to the Association at the time of 
such adjudication will revert to the Declarant and the Declarnnl will own and operate said Common Areas as Trustee 
for use and benefit of Owners within the Property as set forth below. If said adjudication will occur on a date more 
than ten ( 1 OJ years after the date of recording of this Declaration, or if the Members of the Association should vote 
not to renew and extend this Declaration as provided for in Section 14.6, all Cornrnon Areas owned by the 
Association at such time will be transferred to a properly appointed Trustee, which Trustee will own and operate said 
Common Areas for the use and benefit ofO,.vners \Vithin the Property as set forth below: 

(_..._) Eud1 lot,. pa, cei 01-ti.dci..of lan~ i0t..:med within-the Pr:operty will oe subject to an Arin uni 

Assessment which will be paid by the Owner thereof to the Declarant or Trustee, whichever becomes the successor 
in title to the Association. The amount of such Annual Assessment and its due date will be detem1ined solely by the 
Declarnnt or the Trustee, as the case may be, but the amount of such Annual Assessment on any particular lot, parcel 
or tract of land will not exceed the amount actually assessed against that lot, parcel or tract of land in the last year 
that Assessments were levied by the Association, subject to the adjustment set forth in subparagraph (bJ immediately 
below. 
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(b) T11e rate of the Annual Assessment which may be charged by the Declarant or Trustee 
hereunder on any particular lot or parcel may be automatically increased each year by either five (5%) percent or the 
percentage increase between the first month and the last month of the Annual Assessment period in the CPI-U issued 
by the U.S. Bureau of Labor Statistics in its monthly report, whichever of these two percentage figures is larger. The 
actual amount of such increase in the regular Annual. Assessment on a parcel will equal the regular Annual 
Assessment on such lot or parcel for the previous year multiplied by the larger of the two percentage factors set forth 
above. If the CPI-U is discontinued, then there will be used the most similar index published by the United States 
Government that may be procured indicating changes in the cost ofliving. 

(c) Any past due Annual Assessment together with interest thereon at the greater of fifteen 
(15%) percent or the maximum annual rate permitted by law from the due date and all costs of collection including 
reasonable attorney's fees will be a personal obligation of the Owner at the time that the Annual Assessment becomes 
past due, and it will also constitute and become a charge and continuing lien on the lot or parcel of land and all 
improvements thereon, against which the Assessment has been made, in the hands of the then Owner, his heirs, 
devisees, personal representatives and assigns. 

( d) The Declarant, or the Trustee, as the case may be, will be required to use the funds 
collected as Annual Assessments for the operation, maintenance, repair and upkeep of the Common Areas. Declarant 
or Trustee may charge as part of the cost of such functions the reasonable value of its services in carrying out the 
duties herein provided. Neither the Declarant nor the Trustee will have the obligations to provide for operation, 
maintenance, repair and upkeep of the Common Areas once the funds provided by the Annual Assessment have been 
exhausted. 

(e) The Declarant will have the right to convey title to the Common Areas and to assign its 
rights and duties hereunder, provided that the transferee accepts such properties subject to the limitations and uses 
imposed hereby and affirmatively aclmowledges its acceptance of the duties imposed hereby. 

(f) T11e Trustee will have the power to dispose of the Common Areas (subject to the 
limit::itions of Article 3)i free and clear of the limitations imposed hereby; provided, however, that such disposition 
will first be approved in writing by fifty-one (51 %) percent of the Owners of Property within the Property or in the 
alternative will be found, in the exercise of reasonable business judgment, to be in the best interest of the Owners 
of property within the Property. The proceeds of such a sale will first be used for the payment of any debts or 
obligations constituting a lien on the Co nun on Areas, then for the payment of any obi igations incurred by the Trustee 
in the operation, maintenance, repairond upkeep of such Property, then for the payment of any obligations distributed 
among the Owners of property within the Development, exclusive of the Trnstees, in a proportion equal to the portion 
that the Default Annual Assessment on property owned by a particular Owner bears to the total Default Anmial 
Assessment for all property located within the Property. 

14.8 Peroetuities. If ::my of the covenanls, conditions, restrictions, or other provisions of this Declaration 
will be uninwfui, void, or voidable for violation of the rule against perpetuities, then such provisions will continue 
only until tw_entv~?ne _r2q venr~ _ _atl_er !he de_;:ith of_th_e_hst c:nn:_Jvor 0F_~h':'_no-" Ji,'i_ng_de~ndants_of_;,1rs. Re::'"" 
Kennedy, mother ofU. S. s·enator Ed,vanl Ken~edy. . ... -·. . .. 

14.9 lntemretation. In all cases, the provisions set forth or provided for in this Deciarntion will be 
construed together and given that interpretation or construction which, in the opinion ofDeclarant or the Board of 
Directors will best effect the intent of the general plan of development. The provisions hereof will be liberally 
interpreted and, if necessary, they will be so extended or enlarged by implication as to make them fully effective. 
The provisions of this Declaration will be given full force and effect notwithstanding the existence of any zoning 
ordinance or building codes which are less restrictive. The effective date of this Declaration will be the date of its 
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filing Of Record. The captions of each Article and Section hereof as to the contents of each Aiiicle and Section are 
inserted only for convenience and are in no way to be construed as defining, limiting, extending, or othenvise 
modifying or adding to the particular Article or Section to which they refer. This Declaration will be construed under 
and in accordance with the laws of the State of South Carolina. 

14. IO No Affim1ative Obligation Unless Stated. A.J."IY RESERVATION OR RIGHT OF THE 
DECLAR<\NT WIDCH rs STATED IN OR l!vIPLIED FROM THIS DECLARATION WILL NOT GIVE 
RJSETOANYAFFIRMATIVEOBLIGATIONORDUTYONTHEPARTOFTHEDECLAR<\NTUNLESS 
EXPRESSLY STATED IN TIDS DECLARATION. 

14.11 No Imo lied Liabilities or Duties. A..l\/Y RULES OR REGULATIONS ESTABLISHED IlY THE 
DECLARANT PURSUANT TO THIS DECLARATION vVILL NOT EXPRESSLY OR IMPLIEDLY 
CREATE ANY DUTY OF CARE TO ANY PROPERTY OWNER. 

14.12 Genderand Grammar. The singular wherever used herein will be construed to mean the plural when 
applicable, and the necessary grammatical changes required to make the provisions hereof apply either to 
corporations or other entities or to individuals, men or women, will in all cases be assumed as though in each case 
fully expressed. 

14.13 Severabilitv. Whenever possible, each provision of this Declaration shall be interpreted in such 
manner as to be effective and valid, but it the application of any provision of this Declaration to any person or to any 
property will be prohibited or held invalid, such prohibition or invalidity will not affect any other provision or the 
application of any provision which can be given effect without the invalid provision or application, and to this end 
the provisions of this Declaration are declared to be severable. 

14.14 Rights of Third Parties. This Declaration will be filed Of Record for the benefit of Declarant, the 
Owners, and their Mortgagees as herein provided, and by such recording, no adjoining property owner or third party 
will have any right, title or interest whatsoever in the Development, except as provided herein, or in the operation 
or continuation thereof or in the enforcement of any of the provisions hereof, and, subject to the rights of Declarant 
and Mortgagees as herein provided, the Owners will have the right to extend, modify, amend, or otherwise change 
the provisions of this Declaration without the consent permission, or approval of any adjoining owner or third party. 

14.15 Conflicts With Master Covenants. In the case of any conflict between the Master Covenants and this 
Declaration, the applicable provision of the Master Covenants shall control, unless the effect thereof would be to 
make the applicable provision of this Declaration less restrictive, in which later case the applicable provision of this 
Declaration shall control. 

14.16 Notice of Sale. Lease. or iVfortgage_ In the event an Owner sells, leases, mol"tgages, or otherwise 
disposes of any Lot, the Owner must promptly fl.m1ish to the Association in \\Ti ting the name and address of such 
purchaser, lessee 1 mortgagee, or transferee. 

14. I 7 No Trespass. Whenever the Association, Declarant, or the ARC are pem1ilted by this Declaration 
to enter upon, correct, repair, clean, maintain, preserve, or do any other action within any portion of the Development, 
the entering thereon and the laking of such action will not deem to be trespass. 

14.18 Notices. Notices required hereunder will be in writing and will be delivered by hand or sent by 
United States !\fail, postage prepaid. All notices to Owners will be delivered or sent to such addresses as have been 
designated in writing to the Association, or ifno address has been so designated, at the addresses of such Owners' 
respective Lots. All notices to the Association will be delivered or sent in care of Declarnnt to Declarnnl's main 
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office, 11746 Highway 17 Bypass, Murrells Inlet, South Carolina 29576, or to such other address as the Association 
may from time to time notify the Owners. All notices to Declarant will be delivered or sent to Declarant's main 
office, 11746 Highway 17 Bypass, Murrel!s Inlet, South Carolina 29576, or to such other address as Dec]arant may 
from time to time notify the Association. Notices to Mortgagees will be delivered or sent to such addresses as such 
Mortgagees specify in writing to the Association. Notices to any other person or persons entitled to same hereunder 
will be delivered or sent to such address or addresses as such person or persons specify, from time to time, in writing 
to the sender, or, in the absence thereof, to such address or addresses as will, in the exercise of reasonable judgment 
by the sender, reasonably expected to be received by such person or persons. 

IN WITNESS WHEREOF, duly authorized officers of the undersigned Declarant have executed this 
Declaration under seal, this 2&!!:. day of 1)E.C.011i3ciZ- , 2000. 

Signed, sealed and 
delivered in the 

p~r~~ce of 

&1Jt1,.Av1 )(jJLJpvl/ 
< 

DECLARANT: 

Centex Homes 

1YJf _cj\ I J / g_ 611 l d £J Its: Y/'VI 5 IO,\] ft85 l');::>E::r\) r 
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STATE OF SOUTH CAROLINA 

COUNTY OF HORRY 

) 
) 
) 

Personally appeared before me Jil<i \'\JQffen a Michelle C1wion and made an oath that (s)he saw Centex 
Homes, a Nevada general partnership by its duly authorized officer(s), sign, seal, and as its act and deed deliver the 
within written Declaration of Covenants, Conditions and Restrictions for Leatherleaf, and that (s)he with 
N iti \NO,xceo witnessed the execution thereof. 

Sworn to before me this 
~ day ofJ)eceml:&r , 2000. 

CWi h j L c,. \:U o.JUllu er 
Notary Public for South Carolina 

My Commission expires: 1\ "1. \cA 
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