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STATE OF SOUTH CAROLINA ) MASTER DEED

) OF THE GREENBRIAR
COUNTY OF HORRY ) HORIZONTAL PROPERTY REGIME

TO ALL WHOM THESE PRESENT MAY COME:

WHEREAS, CENTEX HOMES (the "Developer”) is a Nevada general partnership having its

principal place of business located at 2050 Corporate Centre Drive, Suite 200, Myrtle Beach, South
Carolina 29577; and

WHEREAS, the Developer is the owner of that certain real property in Horry County, South
Carolina (the "Land") more fully described in Exhibit "A" attached hereto and located within the
community known as "Barefoot Landing," 4 master plannéd, mixed-use development: and

WHEREAS, the Developer intends to construct certain improvements on the Land; and

WHEREAS, the Developer now deems it appropriate to organize a horizontal property regime by
duly executing and recording this Master Deed in the Office of the Register of Deeds ("ROD") for Horry
County, South Carolina. _ )

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the Developer hereby
submits the Land more fully described in Exhibit "A" attached hereto and all improvements located
thereon, together with all easemenits, Tights and appurtenances thereunto belonging, to the provisions of
Sections 27-31-10 gt seq. of the South Carolina Code of Laws (1976) and hereby creates thereqn a
honzontal property regime (sometimes termed "condominium ownership") to be known as THE
GREENBRIAR HORIZONTAL PROPERTY REGIME, subject to the following, INCLUDING, BUT

NOT LIMTTED TO, THE RIGHT TO WITHDRAW UNIMPROVED PORTIONS OF THE LAND
FURSUANT TO SECTION 14.2(b): '

1. Definitions.

Unless defined herein or unless the context requireg otherwise, the words defined in Section 27-
31-20, South Carolina Code of Laws (1976), when used in this Master Deed or any amendment herato,
will have the meaning therein provided. The following words, as well as other defined terms set forth
herein, when used in this Master Deed or any amendment or supplement hereto, unless the context

requires otherwise, will be deemed to include the singular and plural forms as the context requires and
have the following meanings: :

"Annual Assessment Period" means the fiscal year of the Association established by the
Association’s Board of Directors.

"Assessment” means the amount assessed againgt an Owner and his Unit from time to time by the
Asgociation in the manner provided herein. -

"Assigned Value" means the value assigned to each Unit in accordance with Exhibit "C" attached
hercto and utilized for purposes of computing the Percentage Interest appurtenant to such Unit, which
Assigned Value will not constitute the sales price of the Unit or be relied upon as a representation of the
actual value of the Unit.

"Association" means The Greenbriar Condominium Association, being an association of Owners
of Units located in the Regime, in the form of a nonprofit, non-stock membership association, which will

NPME1:5312.4-RD-(BFK) 025000-00003
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be incorporated in accordance with the Articles of Incorporation, attached hereto as Exhibit "D" and the
Nonprofit Corporation Act,

"Board of Dirgctors" or "Board" means the Board of Directors of the Association, and "direstor”
or "directors" means a member or members of the Board.

"Building” means a structure containing Residential Units and one (1) Non-residential Unit
cornprising a portion of the Regime.

"Bylaws" means the Bylaws of the Association attached hereto as Exhibit "E," as amended from
time to time in accordance with the terms of the Bylaws and this Master Deed.

"Common Area" means all of the Regime property after excluding the Units, including the
following:

1 Easements through the Units for conduits, ducts, plumbing, chimneys, wiring, and other
facilities for the furnishing of utility services to Units and the Common Areas; provided, however, such

easements through a Unit will be only according to the Plans for the Building, or as the Building is
constructed unless otherwise approved by the Unit Owner,

2. An easement of support in every portion of & Unit that contributes to the support of a
Building.
3. Easements through the Units and Common Areas for maintenance, repair and

replacement of the Units and Common Areas.

4. Installation for the fumnishing of utility services to more than one Unit or to the Common
Areas or to a Unit other than the one containing the installation, which installation will include ducts,
plumbing, wiring, and other facilities for the rendering of such services

5. The tangible personal property required for the maintenance and operation of the Unit,
even though owned by the Association.

6. Poo! and associated facilities.

7. (atehouse or other controlled entry facilities.

When used herein, "Common Area" will be deemed to include any service provided by the Association in
furtherance of the uges and purposes to which any of the aforesaid facilities are put.

"Common Expense(s)" means (2) all expenses incident to the administration of the Association
and maintenance, repair and replacement of the Common Areas and the Limited Common Areas, after
excluding there from such expenses which are the responsibility of an Owner; (b) expenses determined by
the Association to be Common Expenses and which are lawfully assessed against Owners; (c) expenses
declared to be Common Expenses by the Condominium Act or the Regime Documents; and (d)
reasonable reserves established for the payment of any of the foregging.

"Condominiwm Act" means the Horizontal Property Act of South Carolina, South Carolina Code
of Laws (1976), Section 27-31-10 to Section 27-3 1-300, as may be amended from time to time.

"Developer" means CENTEX HOMES, a Nevada general partmership , its successors and assigns.

MPMB1:5312.4-RD-(BFK) 025000-00003
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"Golf Course Land" will mean and refer to, both individnally and collectively, all that certain
piece, parcel and tract of land located adjacent to the Project and identified as "Love Course" and all that
¢ertain picce, parcel and tract of land lacated adjacent to the Project and identified as "Norman Course,"
each of which land is operated at the date this Master Deed is filed of record as an '18-hole golf course and
driving range. When used herein, the term "owner of the Golf Course Land" and variants thereof shall
mean, collectively, the title owner of each such described land and any other person leasing and/or
operating the golf facilities located thereom, their Successors, assigns, members, managers, directors,
officers, agents, employees and contractors. :

"Institational Mortgage™ will mean and refer to a first lien Mottgage (prior to all other Mortgage
liens) held by a bank, trust company, insurance company, or other recognized lending institution, or by an
institutional or governmental insurer ar purchaser of mortgage loans in the secondary market, such as
Federal National Mortgage Association or Federal Home Loan Mortgage Corporation. Such term will

also mean and refer to the holder of any Mortgage securing a loan made by the Developer, its affiliates,
SUCCESEOrS, Or ASSigns

"Land" means the Land which is described in Exhibit "A" attached hereto, as said exhibit may be

amended from time to time in accordance with the provisions of this Master Deed to withdraw
unimproved portions thereof from the Regime.

"Limited Cornmnon Area” means that portion of the Common Area set aside and allocated for the
exclusive use of the Owner of the Unit to which attached or assigned, and will include that portion of any
Common Area that is pierced by the Unit’s interior stairs, if any; a Unit’s chimngy structure and flue, if
any; air conditioner units and condensers and hot water heaters located outside of the Tnit, and the spaces
occupied by same; and the balcony adjacent to the Unit. '

"Master Deed" means this document, as amended from time to time,

"Master Association" means Barefoot Resort Residential Owners Association, Inc., a South
Carolina nonprofit corporation.

"Member" means each Owner who is a mentber of the Association,

"Mortgage" will mean and refer to a mortgage, security deed, deed of trust, installment land sales

contract, or other similar security instrument granting, creating, or conveying a lien upon, a security
interest in, or a security title to a Unit.

"Mortgagee" will mean and refer to the holder of a Mortgage.

"Nonprofit Corporation Act" means and refers to the South Carolina Nonprofit Corporation Act
. 0£1994, South Carolina Code Sections 33-3 1-101, et. seq., as amended. - '_

"Non-residential Unit" means that part of the Project intended principally for non-residential use
as a.storage and staging area for the conduct of a rental management and cleaning service operation at the
Project by the Owner or occupant thereof, and situate within the Mon-residential Unit's boundaties
described in Exhibit "B" attached hereto, as amended from time to time in accordance with the pProvisions
of this Master Deed and constituting an "apartment” as defined in the Condominium Act,

"Owner" means the record owner, whether one or more persons, of fee simple title in and to any

Unit; excluding, however, those persons having such interest merely as security for the performance of an
obligation.
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"Percentage Interest” means the undivided percentage interest owned by each Owner as a tenant-

In-common in the Common Areas. "Total Percentape Interest” means the aggregate of all the Percentage
Interests.

"Plans”" mean and include the site plan and the floor plans of the Project which are filed as an
attachment to this Master Deed showing the boundaries of the Land, the horizontal and vertica] location
of the improvements and Common Areas of the Project thereon and certified by a licensed engineer or
architect in accordance with the provisions of the Condominium Act.

"Project" means, collectively, the Land, the Building and all other improvements and structures
located thereon, and all easements, rights and appurtenances belonging thereto, submitted to the

Condominium Act by this Master Deed, as amended from tirge to time in accordance with the provisions
hereof. -

"Regime" means the horizontal property remme established by this Master Deed, including all
appurtenances and incidents of ownership attendant therewith.

"Regime Documents” means and inclides this Master Deed, all Exhibits hereto, the Articles of
Incorperation of the Association, the Bylaws and the Rules and Regulations, all as amended from time to

time in accordance with the provisions thereof or in accordance with the laws of the State of South
Carolina.

"Residential Unit" means that part of the Project intended principally for residential use by an
Ovwner, situate within the Residential Unit's boundaries described in Exhibit "B" attached hereto, as

amended from time to time in accordance with the provisions of this Master Deed and constitmting an
"apartment” as defined in the Condominium Act.

"Rules and Regulations" means the rules and regulations from time to time promuigated by the
Board of Directors governing the use of the Common Areas and Unigg:- - -

“Transition Period" means the time period commencing on the date of recording of this Master
Deed and ending on the earlier of: '

1. December 31, 2008; or

2. Three (3) months after the conveyance in the ordinary course of Developer's business of
ninety percent (90%) of the maximum number of Units to be contained in all phases of the Project; or

3. Thee (3) months following the date the Developer surrenders its authority as a Clasg "B"
Mernber of the Association to appoint and remove directors and officers of the Association by an express
amendment to this Master Deed-executed and filed of record by Developer. :

“Trustee”" means the Board of Directors actmg as a fiduciary for the benefit of the Association
and the Owners in holding ¢ertain funds and providing services as provided herein, or such bank or frust -

company anthorized to do trust business in the State of South Carolina and appointed therefor by the
Board of Directors.

“Unit" means both a Non-residential Unit and a Residential Unit, and constitutes that part of the
Project intended principally for their respective residential use by an Ovwmer, and non-residential purposes
cstablished hereunder, and situate within the Unit boundaries described in Exhibit "B" attached hercto, as
amended from time to titne in accordance with the provisions of this Master Deed and each constituting

NPME 1:5312,4-RD-BFK) 022000-06003
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an "apartment” as defined in the Condominium Act. Each Unit will be identified in the architest's plans
incorporated in and made a part of Exhibit "B" attached hereto by a specific letter, number or combination
thereof, which identification will be sufficient to identity the Unit for all purposes. "Unit" will also rnean
all the components of ownership held by an Owner, including not only the rights and interests of the
Owner in and to the Unit, but also the rights of use of and the undivided interest in the Common Area,

2. Administration.

2.1 The Association.

The administration of the Regime will be the rn:spo-nsibility of the Aszsociation, which wil
be made up of all the Owneérs of Units in the Regime. The Regime Documents, as the same may be
amended from time to time, will govern the Association and the Owners.

22 Metubership.

Each Owner of a Unit, including the Developer, will be a Member of the Association,
Membership will be appurtenant to and may not be separated from ownership of a Unit and ownership of
a Unit will be the sole qualification for such membership. In the event that fee title to a Unit is transferred
or otherwise conveyed, the membership in the Association that is appurtenant thereto will automatically
pass to such transferee, notwithstanding any failure of the transferor to endorse to his transferee any
certificates or other evidences of such membership. The foregoing is not intended to include any
Mortgagee or any other person who holds an interest merely as security for the performance of an

obligation, and the piving of a sccurity interest will not terminate or otherwise affect ag Owner's
membership in the Association. -

2.3 Agreements.

The Association will be and hereby is authorized to enter imto such comiractual
arrangements, including without liznitation, management contracts, a8 it may deem necessary or desirable
for the administration and operation of the Repime, subject, however, to the following limitations:

(2) The Association will not enter into any contractual arrangement with a term of
longer than two (2) years without Member approval therefor by a majority of the votes cast by written
ballot or in person or by proxy at a meeting at which a quorum is present; and

(b} Any agreements entered into during the Transition Period will provide that such
coniractual arrangement is subject to termination without cause at any time after the expiration of the
Transition Period without a penalty upon not more than ninety (90) days prior written notice from the
Association, and failing to contain such a provision, the Association will not be bound directly or
indirectly by such contractual arrangement.

Anything contained herein to the confrary notwithstanding, the following contracts will be exceptions to
the provisions of Sections 2.3(a) and 2.3(b) above: :

(1) Any confract with a utility company if the rates charged for the materials
Or services are subject to regulation by the South Carolina Public Service Cormnission; provided,
hawever, that the term of the contract will not exceed the shortest term for which the utility will contract
at the reputated rate in effect at the contract date;

(i) Any prepaid casualty and/or liability insurance policy with a terrn not to
exceed three (3) years, provided that the policy permits short rate cancellation by the insured;
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(iif)  Any contract for cable television services and equipment or satellite dish
television services and equipment for a term not o exceed fve (5) years, provided the supplier is not an
entity in which the Developer has a direct or indirect ownership interest of ten percent (10%) or more; and

(v)  Any eoniract for the sale ar lease of burglar and/or fire alarm equipment,
Installation and/or services for a term not to exceed five (5) years, provided the supplier is not an entity in
which the Developer has a direct or indirect ownership interest of ten percent (10%) or more.

Each Owner by acquiring or holding an interest in a Unit thereby ratifies and agrees to be bound by the

terms and conditions of all such contractnal arrangements cntered into by the Board of Direetors on-behalf
of the Association prior to the conveyance of the Unit to the Owner.,

.24 Books and Records.

The Association will keep full and aceurate books of account and financial records
showing all receipts and disbursements. In particular, the books will be maintained with a detailed
account, m chronological order, of the receipts and expenditures affecting the Project and its
administration, and specifying the maintepance and repair expenses of the Common Area as well as other

expenditures incwrred.  Vouchers accrediting the entries made therenpon will also be maintained in
chronological order,

2.5 Financial Statements.

No later than 120 days after the close of aty fiscal year of the Association, the
Association will cause financial statements for such fiscal year to be prepared (but not necessarily
certified) by a licensed public accountant, Copies of the financial statements will be available to any

Ovwmner or Mortgagee upon written request to the Association. The Association tnay charge a reagonable
fee for copying such statements.

26 Access to Information,

The Association will make available to Owners of any Unit and to any Morfgapee current
copies of the Regime Documents and the books, records, vouchers, contractual arratigenents and
financial staternents of the Association. "Available" means available for reasonable inspection upon
request during normal business hours or under other reasonable circumstances. The Assgclation may
charge reasonable copying costs for any requested copies or extracts. Any party entitled to the benefits of
this Section 2.6 will be permitted to designate one or more apents who will be permitted to represent said

party in connection with any and all reviews of the Regime Documents and books, records, contractual
arrangements and financial statements of the Association. ’

2.7 Rﬁleé and Regulations.

The Board of Directors will be entitled to promulgate reasonable Rules and Regulations
from time to time, which will be binding on the Assotiation and all Owners and lessess of Owners, their
families, invitees and puests, regarding the use and enjoyment of Units and Common Areas. Copies of the
current Rules and Regulations will be furnished to Owners and lessees of Owners upon request.

2.8 Professional Property Manager.

The Board of Directors may retain a professional property management company to
manage the day-to-day affairs of the Association.
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20 Collection and Remission of Master Association Assessments.

The Board of Directors may collect assessments made against the Units by the Master

Association and remit the same to the Magter Association on behalf of the Unit Owners in accordance
with the applicable provisions of the Declaration of Covenants, Conditions and Restrictions for Barefoot
. Resort Residential Properties which have been filed in Book 2251 at Page 384 in the Homry County ROD,

as such restrictive covenants may be amended from Gme to time as set forth therein. Such assessments
will not be deemed a Common Expense hercunder.

210 Collections and Remission of Optional Cable Television. Telephone and Other Charges:
Master Utility Charees.

In the event the Association at any time secures any optional cable, telephone or other
service, including broadband commmumications access, the Association will be entitled to collect fees
charged to those Unit Owners who elect to receive such optional service made available to the Unit
Owners through the Regime and remit the same to the provider thereof on behalf of such Unit Owners.
Such elective costs and expenscs will not be deemed a Common Expense hereunder, but will be charged
to the Units Owners separately from their Assessment. Furthermore, the Board of Directors will pay any
master wtility meter charge, base cabie to all Units, or other blagket utilily fee for services to all Units not
otherwise separately metered or charged to individual Units, Such master cost and expense will be a
Common Expense hereunder; provided, however, in the event actyal cogts exceed the budgeted costs
therefor, such unbudgeted excess may be prorated and charged to the Units Owners separately from their

Asgessment, and will not fequire payment thereof from any other budget line item sutplus or a Special
Assessment or other extraordinary measure of collection,

3. Property Rights.
3.1 Units.

Each Unit will for all purposes constitute a separate parcel of real property which, subject
to the provisions of this Master Deed, may be owned in fee simple and which may be conveyed,
transferred, leased and encumbered in the same manner as any other real property. Each Owner, subject
ta the provisions of the Condominium Act and this Master Deed, will be entitled to the exclusive
ownership and possession of his Unit,

3.2 . Descrintion of Units.

The dimensions, area and location of the Units are as set forth on Exhibit "B" attached
hereto and are generally intended to include the following: '

(a) " Honzontal (Upper and Lower),

(i) The upper horizontal boundary of each Uit is the plane formed by the
uppermost, unexposed surface of the wallboard or other materia] comprising a part of the ceiling in the
uppermnost story of the Unit. :

(11) The lIower horizontal boundary of each Unit is the plane formed by the

finished surface of the concrete slab or uppermost surface of the subflooring on which the lowermost
story of the Unit is constructed.
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(b). Vertical (Perimetric or Lateral).

The vertical boundaries of each Unit are the planes formed by the outermost,
unexposed surface of the wallboard or other surface comprising the perimeter walls enclosmg the Unat,

(¢) . Units Decmed to mclude.

Notwithstanding the description of the boundaries set forth above, the Units shail
be deemed to include the following: all portions of the plumbing, heating, electrical, and air conditioning
systems (including fiurnaces, compressors, components, pipes, wires, conduits, ducts, and the like) serving
only that Unit even if partially outside the boundaries of the Unit; all windows, glass surfaces, and doors
{including window and door frames and the hardware thereof) serving the Unit; 31l window screens and
Screens on any screened balcony; and any fireplace or stove hearth, facing brick, tile or firebox; provided,
however, that a Unit shall not include any of the structural components of the Building or utility or
service lines within the Unit but serving more than one Unit. In interpreting deeds and plans, the existing
physical boundaries of a Unit as originally constructed or of a Unit recomstructed in substantial
accordance with the original plans thereof shall be conclusively presumed to be its boundaries rather than
the metes and bounds expressed in any deed or plan, regardless of seitling or lateral movement of the

Building, and regardless of minor variance between the boundaries shown on the plans or in a deed and
those of the Unit. :

The ownership of each Unit shall include, and there shall pass with each Unit as an appurtenatce
thereto whether or not separately described in the conveyance thercof, that percentage of the right, title
and interest in the Common Areas attributable to such Unit, together with membership in the Association
and an undivided interest in the funds and assets held by the Assotiation. Every portion of a Unit and all

Limited Common Area contributing to the support of an abutting Unit shall be burdened with an
easernent of support for the benefit of such abutting Unit,

3.3 Modification of Tlnits.

The Developer, on behalf of itself, its successors and assigns, hereby reserves the right to
modify or reconstitute, at any time and from time to time, one or more Units owned by Developer or its
affiliates without the consent of the Association or any Owner other than those who may be directly
affected; provided, however, that the ageregate Percentage Interest assigned to the Units so affected will
not change even though the same may be reallocated among such changed Units. If Developer makes any
changes in Units pursuant to this Section 3.3, such changes will be reflected by an amendment of thig

Master Deed which will be duly recorded in the Homry County ROD. Such amendment will not require
the consent of Owners other than the Developer.

34 Colnmon Area and Limited Common Area.

(a) Percentage Interest.

_ The Owners will own the Commeon Area as tenants-in-common, with each Unit
having, appurtenant thereto, the Percentage Interest in the Common Areas set forth in Exhibit "C"
attached hereto; provided, however, that the use of the Limited Common Area will be restricted as set
forth in Section 3.4(¢). The Percentage Interest appurtenant to each Unit has been determined by dividing
the Assigned Value of the respective Unit as shown on Exhibit "C" by the aggrepate Azsigned Value of
all Units as shown on Exhibit "C." The value assigned to any Unit in Exhibit "C" does not represent the -
sales price or market value of the Unit and will only be utilized for purposes of computing the Percentage
Interest appurtenant to the respective Unit.
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(b) Inseparability of Percentage Interests.

The Percentage Interest in the Common Area eammot be separated from the Unit
to which it appertains and will be antomatieally conveyed or encumbered with the Unit even though such
Percentage Interest is not expressly mentioned or deseribed in the deed or other instruments.

{c) No Partition.

The Common Area will remain undivided and no right to partition the same or
any part thereof will exist except as provided in the Condominium Act, the Bylaws and this Master Deed.

(d) Use of Common Area

The Common Area will be used in accordance with the intended pUrposes
- without hindering the exercise of or encroaching upon the 1 ghts of other Ovmers. The Board of Directors

will, if any question arises, determine the purpose for which a patt of the Common Area is intended to be
used. All Owners and lessees of Owners, their families, invitees and guests will abide by all Rules and
Regulations from time to time in effect governing the use of the Common Area.

(e) Use of Limited Common Area.

: Anything to the contrary contained herein natwithstanding, ownership of each
Unit will entitle the Owner or Owners thereof to the exclusive use of the Limited Common Area adjacent
and appurtenant to sueh Unit, which exclusive use may be delegated by such Owner to persons who
reside in his Unit. AN Owners and lessess of Owners, their farmlies, invitees and gnests-will abide by all
Rules and Regulations from time to time in effect governing the use of the Limited Cornmon Area. An

Owner will be responsible for maintenance and repair of the Limited Common Area appurtenant to his
Unit as set forth in Section 8.3 below.

{f) Reservation of Easements and Use and Expansion Rights.

- The Common Areas will be subject to all easements and use rights, if any,
reserved by the Developer hereunder and the right of the Developer to expand the regime by construction
of additional Units pursuant to Section 14.2(a).

(1) Assigned Parking garapes. Listed on Exhibit "C" is a schedule of the
assigned parking garages constituting a Limited Common Arca of the designated Unit. It is hereby noted
. that the parking garages shown and noted on the floor plans attached hereto ag part of Exhibit "B" as
"Parking Garage" with the last two digits of their numbers being 21 and 26 are each part of the
Eesidential Units located above them and bearing Unit numbers with last digits ending m 21 and 26

respectively, and s2id garages are part of the Residential Unit above it and not a Limitéd Common Area
hereof, ) -

35 Status of Title of Project.

The Developer represents to the Association and all the Owners that, as of the effective
date hereof, the Developer has marketable, fee sumple title to the Project. The rights and interests of all
Ovwmers in and to the Project will be subject only to (1) liens for real estate taxes for the current year and
subsequent years; (i) existing and/or recorded easements, conditions, covenants, declarations,
reservations and restrictions including, without limitation, those set forth in this Master Deed; (ii1)
easements and use mghts, if any, reserved by the Developer hereunder; and (1v) applicable governmental
regulations, including zoning laws, which may be impoged upon the Project from time to time.
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3.6 Limited Warranty From Developer.

FOR A PERIOD OF ONE (1) YEAR FROM THE DATE OF COMPLETION OF
CONSTRUCTION (BEING THE LATER. OF SUBSTANTIAL COMFLETION UNDER THE
CONSTRUCTION CONTRACT, OR THE DATE A CERTIFICATE OF OCCUPANCY 1S ISSUED
THEREFOR), THE DEVELOPER SHALL AT NQ COST TO THE ASSOCIATION REPAIR. OR
REPLACE (IN THE DEVELOPER'S DISCRETION) ANY PORTIONS OF THE COMMON AREA
(EXCEFT FIXTURES, ACCESSORIES AND AFPLIANCES COVERED BY SEPARATE
WARFANTIES QOF THEIR RESPECTIVE MANUFACTURERS) WHICH ARE DEFECTIVE AS TO
MATERIALS OR WORKMANSHIP. THIS LIMITED WARRANTY IS IN PLACE OF ALL OTHER
CONTRACTUAL OBLIGATIONS OR WARRANTIES, EXPRESS OR. IMFLIED, AND THE
DEVELOPER DISCLAIMS ALL OTHER CONTRACTUAJL OBLIGATIONS OR WARRANTIES,
INCLUDING -ANY IMPLIED WARRANTIES OF HABITABILITY, MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. TO THE FULLEST EXTENT PERMITTED BY LAW,
THE LIABILITY OF THE DEVELOPER SHALL BE LIMITED TO SUCH REPFAIR OR
REPLACEMENT AND THE DEVELOPER. SHALL NOT BE LIABLE FOR DAMAGES OF ANY
NATURE, WHETHER. DIRECT, INDIRECT, SPFECIAL OR CONSEQUENTIAL, REGARDLESS OF

- 'WHETHER SU_CI—T DAMAGES ARE CLAIMED TO ARISE OUT OF THE LAW OQF CONTRACT,
TORT OF. OTHERWISE, OR PURSUANT TO STATUTE OR ADMINISTRATIVE REGULATION,
Each Owner, in accepting a deed from the Developer or any other party to a Unit, expressly
acknowledges and agrees that this Section 3.6 establishes the sole lability of the Developer to the
Association and the Owners related to defects in the Common Area and the remedies available with,
regard thereto. At the end of the one (1) year warranty period referred to hereinabove in this Section 3.6,
the Developer will assign ta the Association in writing all of its rights, claimns, causes of action and

demands which it has or which may thereafter acerne against all other people who may be responsible for
the design and/or construction of the Common Area.

4, Assessments.

4.1 Creation of Lien and Personal Obligation for Assessments.

Each Unit is and will be subject to a lien and permmanent charge in favor of the
Association for the Assessments set forth herein. Each Assessment, together with interest thereon and
cost of collection thereof as hereinafter provided, will be a permanent charge and continuing len upon the
Unit against which it relates, and will also be the joint and several personal obligation of each Owner of
such Unit at the time the Assessment comes due and upon such Owner's successor in title if unpaid on the
date of the conveyance of such Unit, and each and every Owner by acquiring or holding an interest in any
Unit thereby covenants to pay such amounts to the Association when the same will become duc;
provided, however, that no Owner acquiring title to anmy Unit at a foreclosure sale of any Institutional
Mortgage, his suecéssors-and assigns, will have any personal obligation with respect to the portion of any-
Asgessments (together with late charges, interest, fees and costs of collection) related to such Unit, the

lien for which is subordinate to the lien of the Institutional Mortgage being foreclosed as provided in
Section 4.8. '

4.2 Annua] Assessments.

At least thirty (30) days prior-to the Association's next succeeding Annual Asscssment
Period the Board will adept a budget for the next succeeding Annual Assessment Period by estimating the
Common Expenses to be incurred during such Annual Assessment Period, including a reasonable
allowance for contingencies and operating and replacement reserves, such budget to take into account the
projected anticipated income which is to be applied in redustion of the amount to be collected as an
assessment. Upon adoption of the budget, a copy thereof will be delivered to each Owner. The Anmual
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Assessment fixed against each Unit will be based upon said budget and in proportion to the respective
Percentage Interests of each Unit subject to assessment, and the Board will give written notice to each
Owner of the Annual Assessment fixed against his Unit for such next succeeding Annual Assessment
Period; provided, however, the delivery of a copy of said budget will not be a condition precedent to an
Owmer's liability for payment of such Annual Assessment. In fixing the annual budget, the Board of
Directors shall first contract for the performance of an anmual maintehance andit by a professional
inspector and shall reflect such inspector's recommendation's int the Board's adopted annual budget, The

Board shall not be relieved of its duty to contract for an annual mamtenance aedit by virtue of the
Developer's inspections pursuant to Section 11.5 below

The Annual Assessment will not be used to pay for the followmg:

(2) Casualty insurance of individual Owners on their possessions within the Units

and liability insurance of such Owners insuring themselves and their families individually, which will be
the sole responsibility of such Cwners:

(0 Ad valorem taxes agsessed against Units;

(c) Other charges or expenses related solely to individual use or occupancy of any
Unit; or '

(d)  Assessments charged dircotly to Owners by the Master Association pursuant to
the Declaration of Covenants, Conditions and Restrictions for Barefoot Resort Residential Properties, to
which the Regime is subject.

It is anticipated that ad valorem taxes and other governmental assessments, if any, upon the
Project will be assessed by the taxing anthority upon the Unit, and that each assessment will include the
assessed value of the Unit and of the undivided interest of the Owner in the Common Area; provided,
however, that for the current calendar year, the ad valorem taxes will be based upon the condition of the
Land as of January 1, and the Developer will be liable for that portion of the taxes applicable to the period
prior to the recordation of this Master Deed. When current ad valorem taxes are due and payabie, the
remainder of the ad valorem taxes for the current calendar year will be prorated between the Developer
and each Owner based upon the Owner's Percentage Interest and based upon the number of days each
owned the Unit as evidenced by the date of the Unit Deed. Any such taxes and governmental assessments
upon the Project, which are not so assessed, will be included in the Association's budget as a recumng
expense and will be paid by the Association as 2 Common Expense. Except as otherwise provided herein,
¢ach Owner is responsible for making his own return of taxes and such retum will include such Owner's

undivided interest in the Common Area as such undivided interest is determined by law for purposes of
returming taxes,  « i

EACH OWNER,IN ACCEPTING A DEED TO A UNIT FROM THE DEVELOPER
OR ANY OTHER PERSON, HEREBY ACKNOWLEDGES THAT THE REGIME
BUDGET AND ANNUAL ASSESSMENT THEREUNDER INITIALLY
ESTABLISHED BY THE DEVELOPER, AND AS MAY BE MODIFIED OR
AMENDED BY THE BOARD OF DIRECTORS OF THE ASSOCIATION, MAY BE
INADEQUATE TO FUND, AS MAY BE NEEDED, THE COSTS AND EXPENSES
OF PREPARING THE PROJECT FOR AN IMPENDING HURRICANE OR STORM,
INCLUDING, BUT LIMITED TO, INSTALLING AND REMOVING STORM
SHUTTERS. IN THE EVENT THE REGIME IS REQUIRED TO INCUR COSTS
AND EXPENSES PREFARING THE PROJECT FOR AN IMPENDING HURRICANE
OR STORM IN EXCESS OF THE UNEXPENDED AMOUNT BUDGETED FOR A
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PARTICULAR. YEAR, THE REGIME MAY BE REQUIRED TO VOTE A SPECIAL
ASSESSMENT UNDER SECTION 4.4 BELOW AGAINST THE OWNERS TO
RAISE THE REQUIRED FUNDS TO PAY SUCH EXCESS COSTS AND
EXPENSES. FURTHERMORE, IN THE EVENT .THE REGIME DOES NOT, FOR
ANY REASON, AFPROVE ANY SUCH SPECIAL ASSESSMENT, THE VAL UE QF
A UNIT MAY BE SUBSTANTIALLY AND MATERIALLY AFFECTED

4.3 Rounding.

Annual Assessments charged by the Association will be rounded off to the nearest dollar.

4.4 Special Asscssments.

In addition to the Annual Assessments, the Board of Directors may levy in any calendar
year "Special Assessments” for the purpose () of supplementing the Annual Assessments if the same are
nadequate to pay the Common Expenses and (ii) of defraying, in whole or in part, the cost of ary
reconstruction, repatr, or replacement of the Common Area; provided, however, that any such Special
Assessment which in the aggregate exceeds forty percent (40%) of the total Anmual Assessments for such
year will have the approval of Members therefor by a majority of the votes cast by written ballot or in

person or by proxy at a meeting at which a quorum is present, duly called for the express purpose of
approving such Special Assessment,

4.5 Date of Commencement of Aonual Assezsments: Due Dates,

Although the Annual Asscssment is caleulated on a yearly basis for the Annual
Asgsessment Period, each Owner of a Unit will be obligated to pay to the Association or its designated
apent such Assessmment in advance in monthly, quarterly, semi-annual or anmial installments as
established by the Board. An installment shall be due and payable on the due date established by the
Board, but in the absence of any such specific due date, the installment shall be due and payable in full on
or before the last day of the month in which the Assessment is billed. '

The obligations of Qwners regarding the payment of monthly portions of the Armual
Assessment provided for in this Section 4 will, as to each Unit, commence upon the recording of this
Master Deed. The first monthly payment of the Annual Assessment for each such Unit will be an amount
equal to the monthly payment for the Anmual Assessment Perod In progress on such commencement

date, divided by the number of days in the month of conveyance, and mltiplied by the number of days
then remaining in such month.

The Association will, upon demand at amy time, furnish any Owner liable for any such
Assessment a certiffcate in writing signed by an Officer of the Association or the property manager of the
Association, sefting forth whether the same has been paid. A reasonable charge, as detenmined by the
Board, may be made for the issuance of such certificate. Such certificate will be conclusive evidence of

payment of any Assessment stated to have been paid as to any person or entity that has relied on the
certificate to his or its detiment.

4.6 Effect of Non-Payment of Assessment: the Personal Obliration of the Owner; the Lien:
Remedies of Association.

(2) If an Assessment is not paid on the date when due, as hereinabove provided in
Section 4.5, then such Assessment together with such late charges and interest thereon and any costs of
collection thereof as hereafter provided, will be a charge and continuing lien on the Unit to which it
relates, and will bind such property in the hands of the Owner, his heirs, legal representatives, sucecssors,
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and assipns. The personal obligation of the then Owner to pay such Assessment, however, will remain
his personal obligation, and if his suceessors in title assume his personal obligation, such prior Owner will
nevertheless rernain as fully oblipated as before to pay to the Association any and all amounts which he
was obligated to pay immediately preceding the transfer.  Furthermore, such prior Owner and his
successor in title who assumes such liabilities will be Jointly and severally liable with respect thereto,
notwithstanding any agreement between such prior Owner and his successor in title creating the
relationship of principal and surety as between themselves, other than one by virtue of which such prior
Owner and his successor in title would be jointly and severally liable to pay such amounis.

() Any Assessment shall be duc in fill not later than the Jast day of the month in
which the Assessment is billed, and any Assessment or portions thereof which is not paid when so due
will be delinquent. Any delinquent Assessment will incur a late charge in an amount as may be
determined by the Board from time to time and, upon adoption of a policy therefor by the Board of
Directars, will also commence to accrue simple interest at the rate set by the Board of Directors from time
to time. A lien and equitable charge as herein provided for each Assessment installment shall attach
simultaneously as the same will become due and payable, and if an Assessment installment has not been
paid 23 aforesaid, the entire unpaid balance of the Assessment installments for the Annual Assesgment

Period then in effect remaining to be paid during the fiscal year may be accelerated by the option of the
Board and be declared due and payable in full.

(c) The Association may bring legal action against the Qwner personally obligated to
pay the same or foreclose its lien against the Unit to which it relates or pursue both such courses at the
- same time or successively. In any event, the Association will be emtitled also to recover reazonable
attorney's fees actually incurred and all other costs of collection. Each Owner, by his acceptance of a
deed or other transfer of a Unit, vests in the Association ar its agent the right and power to bring all
actions against him personally for the collection of such charges as a debt and to foreclose the aforesaid
lien in any appropriate proceeding at law or in equity. All Owners, to the fullest extent permitted by law,
waive the Tight to assert any statute providing appraisal rights which may reduce any deficiency judgment
obtained by the Association against any Owner in the event of such foreclosure and further, waive-all -
benefits that might acerve to any Owner by virtue of any present or fiture homestead exemption or law
exempting ary Unit or portion thercof from sale. If the Association commences to forecloge its lien, the
Ovwner may be required to pay a reasonable tental for the Unit after the commencement of the action and
at its option the Association will be entitled to the appointment of a receiver to collect such rents. The
Association will have the power to bid on the Unit at any foreclosure sale and to acquire, hold, leasc,

mortgage and convey the same. No Owner may be relieved from liability from the Assessment provided
for herein by abandonment of his Unit or otherwise.

(d) During any period in which an Owner will be in default in the payment of any
Anmnual or Special Assessment levied by the Association, the voting rights of the Owner and the rights of
the Owner and lessees of the Qwner, their families, invitees and guests, to use and enjoy the recreational

areas of the Common Area may be suspended by the Board of Directors until such tme as the Assessment
has been paid. )

4.7 Developer’s Unsold Units.

Anything contained in this Section 4 to the contrary notwithstanding, so long as the
Developer owns any Unit for sale, the Developer may amnually elect either to pay the regular Assessment
for each such Unit or to pay the difference between the amount of Assessments collected on all other
Units not owned by the Developer and the sum of (a) the amount of actual operating cxpenditures by the
Association during the fiscal year, and (b) the amount of reserves budgeted to be funded during the year,
but not in & sum greater than its regular Assessment. Unless the Developer otherwise notifies the Board

NPIMET:521 2. 4-RD-(BFK) DZ5000-00003
Page 13



in writing at least sixty (60) days before the begimming of each fiscal year, the Developer will be deermed
to have elected to continue paying on the same basis as during the immediately preceding year.
Furthermore, so long as the Developer owns any Unit for sale, the Developer may, but will not be
obligated to, reduce the repular Assessment for any year to be paid by Owners of Units, which may be a
contribution to the Association, an advance against future tegular Assessments dee from said Owners, or
a loan to the Association, in the Developer’s sole discretion. The amount and character (contribution,
advance or loan) of such subsidy will be conspicuonsly disclosed as 2 line item in the budget and will be
made known to the Owners. The payment of such a subsgidy in any year will under no eircumstances

obligate the Developer to continue payment of such subsidy in future years, unless otherwise provided in
a written agreement between the Association and the Developer

48 Subordination of the Charges and Liens to Iustitutional Mortrares.

(=) The lien and permarient charge for the Assessments (together with late charges,
interest, fees and cost of collection) authorized herein with respect to any Unit is hereby made subordinate
to the lien of any holder of an Institutional Mortgage or his assigns placed on such Unit, and all
Assessments with respect. to such Unit having a due date on or prior to the date such Institutional
Mortgage is filed for record have been paid. The lien and permanent charge hereby subordinated is only
such lien and charge as relates to Assessments authorized herennder having a due date subsequent to the

date such Institutional Mortgage is filed for record and prior to the satisfaction, cancellation or foreclosure
of such Institutional Mortgage.

(&) Such subordination is merely a subordination and will not relieve the Owner of
the mortgaged Unit of his personal obligation to pay all Assessments coming due at 4 time when he is the
Ovwner; will not relieve such Unit from the lien and permanent charge provided for herein (except as to
the extent the subordinated lien and permanent charge is extingmshed against a Mortgagee or such
Mortgagee's assignee or transferee by foreclosure); and no sale or transfer of such Unit to the Mortgapee

or to any other person pursuant to @ foreclosure sale will relieve any previous Owner from hability for any
Assessment coming due before such sale or transfer.

(c)  To the extent any subordinated lien and permanent charge for any Assessment i3
extinguished by foreclosure of any Institutional Mortgage, then the amount or amounts otherwise secured
thereby which cammot otherwise be collected will be deemed a Cormmon Expense collectible from all
Owners, including the person who acquires title through the foreclosure sale.

49 Reserves.

The Board of Directors will establish and maintain an adequate reserve fund for the
periodic repair and replacement of the Common Area. The Board of Directors will include amounts
needed to maintain an adequate reserve fund in its estirmation of the Commion Expenses for each figeal

year and will cause deposits to the reserve fund to be made in connection with the collection of the
Annual Agsessment.

4.10  Working Capital Collected at Initial Closing.

Notwithstanding anything to the contrary in this Master Deed, a working capital fund will
be established for the Association by collecting from each Owner who acquires title to his Unit from the
Developer a working capital amount equal to 2/12ths of the Anmual Assessment then in effect, which
Assegsment will be due and payable at the time of transfér of each Unit by the Developer to any other
Owner. Each such Owner's share of working capital, as aforesaid, will be transferred to the Association at
the time of closing the conveyance from the Developer to the Qwner. Such sum is and will remain
stparate and distinct from the Annual Assessment and will not be considered advance payment of the
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Annual Assessment. The working capital receipts may be used by the Association in covering operating

expenses as well as any other expense incurred by the Association pursuant to this Master Deed and the
Bylaws.

5 Insurance and Casualty Toszes.

5.1 -I-Iazard Insurance.

(a) The Association will obtain, maintain and pay the premiums, as a Common
Expense, upon a "master” or "blanket" type policy or policies of property insurance covenng the entire
Project, except (i) land, foundation, excavation, or other items normally excluded from coverage; (i1) all
improvements and betterment made to Units by Owners at their expense; and (iii) personal property of
Ovwmers and lessees of Owners, their families, invitees and guests. Such coverage will also insure
supplies, equipment and other personal property of the Association, All policies of property insurance
will be single entity condornium insurance coverage. The master insurance policy will afford, at 2
minimum, protection against loss or damage by fire and other perils pormally covered by standard
extended coverage endorsements; and all other perils which are customarily covered with respect to
condominium projects similar in construction, location and use, including all perils normally covered by a
standard "special coverage” endorsement, where such is available. The policy will be in an amount equal
to one hundred (1003%) percent of the current replacement cost of the Project, exclusive of land,
foundations, excavation, and other items normally excluded from coverage. A "deductible amount” not to
exceed the lesser of $10,000 or one percent (1%) of the policy face amount may be included at the
discretion of the Board of Directors if available and if 1 material savings, as determined by the Board in
its sole diseretion, in prepminm cost results thercfrom, but the deductible amount will be considered a

Common Expense and borne by the Association regardless of the number of Owners directly affected by
the loss and rescrves will be established therefor.

(b) The name of the insured under the master policy will be substantially as follows:
"The Greenbriar Condominium Association for the use and bencfit of the Individual Qwners of Units in
The Greenbriar Horizontal Property Regime." Loss payable provisions will be in favor of the Association
and the Trustee, as a trustee for cach Owner; and each such Owmer's Mortgagse as the interests of such
parties may appear. Each Owner and his respective Mortgagee, if any, will be beneficiaries of the policy
in a percentage equal to the Percentage Interest atributable to the Unit owned by such Owmer. All
policies will contain a' standard mortgapee clause, or equivalent endorsement (without contribution),
which is commonly accepted by Institutional Mortgage investors in the area in which the Project is

located, and which appropriately names all Mortgagees or their servicer in such form as requested by such
Mortgagees ot their servicer. ' :

(c) All policies will be written with a company holding a general policyholder rating
of "A" or better by Best's Insurance Reports and in a financial category of Class V] or better in Best's Key
Rating Guide. Policies are unacceptable where (i) under the terms of the imsurance carrier's charter,
bylaws or policy, coniributions or assessments may be made against the Association, Owners,
Mortgagees or the designees of Mortgagees; (ii) by the terms of the carmier's charter, bylaws or policy,
loss payments are contingent upon action by the carrier's board of directors, policy holders or members;
or (1if) the policy includes any limiting clause (other than insurance provisions) which could prevent
Mortgagees or Owners from collecting insurance proceeds, Policies may not be cancelable or
substantially modified by any party without at least ten (10) days prior written notice to the Association
and each Mortgagee, which is listed as a scheduled holder of a first Mortpage in the insurance policy.
Policies should also contain a "special condominium endorsement” or its equivalent which provides for
the following: recognition of any insurance trust agreement; a waiver of the rights of subrogation against
Ovwmers mdividually; the insurance is not prejudiced by any act or negligence of individual Owners which
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15 not under the control of the Assoctation or such Owners collectively; and the policy is primary in the
event the Owner has other insurance covering the same loss.

(d) The Association will provide to Owners and/or Mortgapees requesting the same

In writing a certificate of insurance, or a copy of the certificate of insurnce, for the Regime, for which the
Association may charge reasonable copying costs. -

(e) Each Ovwmer may obtain additional insurance at his own expense; provided,
however, that no Owner will be entitled to exercise his right to maintain insurance coverage in such a way
. as to decrease the amount which the Association, on behalf of all of the Owners and their Mortgagees,

may realize under any insurance policy which the Association may have in force on the Project at any
particular time. Any diminution in insvrance praceeds otherwise payable under the Association’s policies
that results from the existence of any Owner’s policy will be chargeable to the Owner who acquired such
other insurance. Any Owner who obtains an individual insurance policy covering any portion of the
Project, other than the personal property belonging to such Owner, will file a copy of such policy with the
Association within thirty (30) days after purchasing such insurance. Each Owner, at his own expense,
may obtain on his Unit or the contents thereof, title insurance, homeowner's liabality insurance, theft and
other nsurance covering improvements, betterment and personal property damaged and lost. In addjtion,
risk of loss with respect to any improvements made by an Owner within his Unit shall be that of the
Ownmer. Betterments coverage or "tmprovements insurance” shall be secured solely by an Owner wishing
such coverage of his risk of loss, and the Association shall have no lability therefor.

5.2 Liability nsurance.

The Association will obtain, maintain and pay the premiums, as a Common Expense,
upon a policy of comprehensive general liability insurance coverage covering at a minimum all of the
Common Area. Coverage limits will be in amounts generally required by private Institutional Mortgage
holders for projects similar in construction, location and use to the Project; provided, however, that such
- coverage will be for at least $1,000,000 for bodily injury, including death of persons,. and property .

damage arising out of a single occurrence. Coverage under this policy will include, without lirpitation,
legal liability to the insured for property dammage, bodily injury and death of Persons in connection with
the operation, maintenance and use of the Common Area and legal liability arising out of law suits related
to employment contracts in which the Association is 2 party. If the policy does not include "severability
of interest" in its terms, an endorsement will be included which precludes the insurer's denial of the
claims of an Qwner because of the negligent acts of the Association or another Owner. Such, policy must
provide that it cannot be canceled or substantially modified, by any party, without at least thirty (3 0} days

prior written notice to the Association and each Mortgagee Hsted as a scheduled holder of a first
Mortgage in the insurance policy.

53 Fidelity Bonds and Other Insurance. N

The Association will oblain, maintain and pay the premiums, as a Common Expense,
upon a blanket fidelity boud for all officers, directors, trustees and employees of the Association and all
other persons handling or responsible for finds belonging to or administered by the Association,
including any professional management company assisting with the administration of the Regime. The
total amount of the fidelity bond coverage required will be based upon the best business judgment of the
Board of Directors and will not be less than the estimated maximum funds, meluding reserve funds, in the
custody of the Association or a professional management company, as the case may be, at any given time
during the term of each bond; provided, however, that in no event will the aggregate amount of such
bonds be less than & sum equal to 2/12ths of the total Annual Assessments plus reserve funds. Fidelity
bonds will meet the following requirements: the Association will be named as an obligee; the bonds will
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contain waivers of all defenses based upon the exclngion of persons serving without compensation from
the definition of "employees” or simmilar terms or expressions; and the bond will provide that it may not he
canceled or substantially rmodified (including ¢ancellation for nonpayment of a premium) without at Ieast

ten (10) days prior written notice to the Association and each Mortgapee listed as a scheduled holder of a
first Mortgage in the fidelity bond.

_ The Association will obtain, maintain and pay the preminms, as a Common Expense, on a policy
of directors and officers liability insurance in such amounts a8 determined by the Board of Directors.

The Board of Directors will be anthorized on behalf of the Association to -obtain and maintajn
such other and further insurance as the Board of Directors may determine from time to time.

5.4 Authority to Adjust Loss.

- The exclugive anthority to negotiate, settle and otherwise deal in al] respects with insurers
and adjust all losses under policies provided for herein will be vested in the Board of Directors or 1ts duly
authorized agent for the benefit of all Owners and Mortgagees; provided, however, that all Owners and
Mortgagees having an interest in such logs will be advised in advance of all actions anticipated to be taken
of a material nature related to the adjustment of the loss. Each Owner, i1 accepting a deed to a Unit,
expressly appoints the directors, and each of them, hig due and lawful attorneys-in-fact, with full power of
substitution, to act on behalf of the Owner as fully as the Owner could act in person on all matters related

to the authority granted in this Section 5.4, including executing all documents required in connection
therewith on behalf of the Qwner.

5.5  Trustee,

(2) . The Board of Directors may, from time to time, designate a third party Trustee
hereunder. The Trustes, whether the Board of Directors acting in said capacity, or a third-party designated
by the Board, will serve the Association and the Owners and their Mortgagees (as their interests may
appear) as provided herein. Any third-party Trustee, but not the Board of Directors acting in such

capacity, will be entitled to receive reasonable compensation for services rendered which will -be a
Common Expense of the Association.

1) All mmsurance policies obtained by the Association will name the Association and
the Trustee as loss payees. Immediately upon the Teceipt by the Association of any insurance proceeds,
the Association will endorse the instrument by means of which such proceeds are paid and deliver the
instrument to the Trustee. The Trustee will not be liable for payment of premiums, for the renewal or the
sufficiency of the policies or for the failure to collect any insurance proceeds. Not will the Trustee have
any obligation to inspect the Project to determine whether a Ioss has been sustained or to file any claim or
claims apainst any imsurer or any other person, -

()  Among other things, the duties of the Trustes will be to receive proceeds

delivered to it, hold such proceeds in trust for the benefit of the Owners and their Mortgagees, and
dishursc the proceeds as hereinafier provided.

(d) Proceeds of ingurance policies received by the Trustee will be disbursed as
follows:

)] If the damage or destruction for which the procceds are paid is to be
repaired or reconstructed, the proceeds, or such portion thereof as may be required for such purposes, will
be disbursed in payment for such Iepairs or reconstruction as hereinafter provided. Any proceeds
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remaining after defraying such costs will be paid to the Association for the benefit of all Owners and their
Mortgagees, if any;

(i) If it is determined, as provided in Section 5.6, that the damage or
destruction for which the proceeds are paid will not be repaired or reconstructed, such proceeds will be
disbursed to such persons as therein provided;

(ii)  Any and all disbursements of funds by the Trustee for any purpose
whatsoever will be made pursuant to and in accordance with a certificate of the Association signed by the
President and attested by the Secretary directing the Trustee to make the disbursements;

(iv)  Ifthe damage or destruetion is to the Common Area and is to be repaired
or reconstructed, twa days prior written notice of each disbursement will be given o the Mortgagee
kmown by the Trustee from the records of the Association to have the largest interest in or lien upon such
Common Area; and if the damage or destruction is to one or more Units and is to be repaired or
reconstructed, said notice will also be given to the Mortgagee or Mortgagees known to the Trustee Fom
the records of the Association to have an interest in or Yen upon such Unit or Units.

() The Trustee will not incur liability to any Owner, Mortgagee or other person for
any disbursements made by it in good faith pursuant to and in accordance with the foregomng
requirements. ' '

3.6 Damage and Destruction.

(a) Immediately after all‘or any part of the Project covered by insurance is damaged
or destroyed by fire or other casualty, the Board of Directors or its duly authorized agent will proceed
with the filing and adjustment of all claims arising under such insurance and obtain reliable and detailed
estimates of the cost of repair or reconstruction of the damaged or destroyed property. Repair or
reconstruction, as used in this Section 5.6, means repairing or restoring the damaped property to
substantially the same conditions in which it existed prior to the fire or other casualty, with each Unit and
the Comamon Area having the same vertical and horizontal boundaries as before.

(b) Any such damage or destruction to the Project will be Tepaired; provided,
however, that any such damage which requires the reconstruction of the whole or more than two-thirds
(#5) of the Project will not be undertaken unless sixty-seven percent (67%) of the Members agree, voting
in person or by proxy at a meeting at which a quorum is present, duly called, in whole or in part, for the
purpose of disapproving such repair or reconstruction. If the Project is not reconstructed, all insurance
proceeds will be delivered in accordance with the provisions of Section 5.6(c) below. Except as
otherwise provided, any such damage or destruction which Tenders any Unit untenantable or
uninhabitable, or any such damage or desiruction to the Common Area, will be repaired and reconstructed

as promptly as practicable. No Morlgagee will have any right to testrict the use of Imsurance proeeeds
otherwise available for repair, reconstruction or rebuilding.

(c) In the event that it is determined by the Association in the manner prescribed
above that the damage or destruction will not be repaired, reconstructed or rebuilt, then and in that event:

) The Owners as tenants-in-common will own the Project;

(i1) The undivided interest in the Project of each Owner will be a percentape
¢qual to the Percentage Interest appurtenant to the Unit theretofore owned by the Owner;
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(it) Al liens affecting any of the Units will be deemed to be transferred in
accordance with the existing priorities to the undivided interest of the Owners of the respective Units;

(iv)  The Project will be subject to an action for partition at the instance of any
Owner, in which event the net proceeds of the sale will be deposited with the Trustee;

) The Association will proceed to satisfy all of its liabilities and convert all
of its assets to cash, which will be deposited with the Trustee:

(vi)  The proceeds from the sale of the Project, the liquidation of the assets of
the Association and the insurance proceeds related to the damage or destruction to the Project will be
considercd one fund which, after paying the reasonable expenses of the Trustee, will be distributed to all
the Owners and their respective Mortgagees as their interests may appear in percentages equal to the

Percentage Interests of said Owners. Distributions to such Owners and their Mortgagees will be made
pursuant to certificates provided for in Section 5.5

5.7 Insufficient Proceads to Repair.

(a) If the damage or destruction for which the insurance proceeds are paid to the
Trostee is to be repaired or reconstructed and such proceeds are not sufficient to defray the cost thereof,
or if no insurance proceeds exist with respect to such damage or destruction, the Board of Directors will
levy an Assessment apainst the Qwners of damaged or affected Units in sufficient smounts to provide
funds to pay costs in excess of insurance proceeds for repair or reconstruction. Additional Assessments
may be made at any time during or following the completion of any Tepair or reconstruction. That portion

of such Asgessments levied agamst each Owner will be ¢qual to that percentage compnted by dividing the

Percentage Interest appurtenant to such Qwner's Unit by the aggregate Percentage Interests appurtenant to
all Units damaged or affected. '

()] Any and all sums paid to.the Association under and by virtue of those
Assessments provided for in subsection (a) of this Section 5.7 will be deposited by the Association with

the Trustee. Such proceeds from insurance and Agsessments;, if any, received by the Trustee will be
disbursed ag provided in Section 5.5. :

6. Condemmation.

6.1 General.

Whenever all or any part of the Project will be taken by any authority having the power
of condemnation or eminent domain, each Owner will be entitled to notice thereof: provided, however,
that the exclusive right to negohate, settle and otherwise deal in all respects with the condemning
authority as to the taking of the Common Area will be vested in the Board of Directors or its duly
authorized agent on behalf of ‘the Association. Each Owmer, in accepting a deed to a Unit, expressly
appoinis the directors, and each of them, his due and lawful attormeys-in-fact, with full power of
substitution, to act om behalf of the Owner as fully as the Owner could act in person in 211 matters related
to the authority granted in this Section 6.1, including executing all documents required in conmection
therewith on behalf of the Owner. The award made for such talkdng will be payable to the Trustee. Unless

otherwise required by law at the time of such taking, any award made therefor will be disbursed by the
Trustee, as hereinafter provided in this Section 6,
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6.2 Non-Essential Areas.

If the taking does not include any portion of any Unit or any portion of the Common Area
essential to the continued occupancy of any Unit, then the Board of Directors wil] be permitted to replace
any nonessential improvements to the extent deemed appropriate and the Trustee will disburse the
proceeds of such awards in the same manner as hereinabove provided for and in conpection with the

repair, Teconstruction or rebuilding of improvements after damage or destruction, with all excess proceeds
to be distributed to the Association.

6.3 Essential Areas,

If the taking includes any portion of 4 Unit or the Common Area essential to the use of
any Unit, then the award will be disbursed, and all related matters, Including, without limitation, alteration
of the Percentage Interests appurtenant to each Unit, will be handled, by (i} the Developer duting the
Transition Period, and (ii) thereafter, the Board of Directors in a just and equitable manmer to all Owners;
provided, however, that all action of the Board of Directors will he pursuant to and in accordance with a
plan approved by Members representing at least sixty-seven (67%) percent of the total votes of the
Association voting in person or by Proxy, at a meeting at which a quorum is present, duly called, in whole
or in part, for the purpose of approving such in a duly recorded amendment to this Magter Deed. In the
event that such an amendment will not be recorded within ninety (90) days after the taking, then such
taking will be deemed to be and will be treated as damage or destruction which will not be repaired or

reconstructed as provided for in Section 5.6, whereupon the Regime will be terminated in the manner
therein prescribed.

7. Architectural Contral,

7.1 Approval Required for Unit Changes and Interior Featires,

To preserve the original architectural appearanice of the Project, the structural integrity
thereof and the Unit designs, including architectural and eéngineering aspects  therein, no- conslruction,
reconstruction or Unit modification of any nature whatsoever, except as specified in the Re gime
Documents, will be commenced or maintained upon or within, the Building, including without limitation
within a Unit and a Limited Commeon Area, nor will there be any change, modification or alteration of
any natire whatsoever of the design and appearance of any surfaces or facades, nor will any QOwner paint
any gate, fence or roof, nor will any Owner change the design or color of the exterior lights, nor will any
Owmer install, erect or_attach to any part of the exterior any addition or change until after the plans and
specifications showing the nature, kind, shape, height, materials, color and lacation of the same will have
been submitted to and approved in writing as to harmony of design, color and location in relation to the
surrounding features by the Roard of Directors and pursuant fo original plans and specifications or Design
Guidelines adopted-therefor. Furthermore, such required approval by the Board of Directors shall extend
to any interior features or acsthetic elements that are proposed to be changed. The failure of an Qwner to )
secure the required approval of the Board of Directors as aforesaid, or to take such action, remedial or
otherwise, as the Board of Directors shall at any ttme determune to be required hereunder shall be subject
to the authority and enforcement powers of the'Board of Directors as st forth Section 18.5 (a) below. The

Board of Directors may delegate the architectural review functions to a cornrmittee, but enforcermnent of all
violations shall remain with the Board of Directors,

3. Maintenance,

g1 Responsibility of Assaciation,

Except as specifically provided to the contrary herein, the Association will maintain the
Common Area in first class condition in aceordance with proper maintenance procedures applicable
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thereto and will enforce all warranties with respect to the Common Area. In additron, the Association will

repair or replace all parts of the Common Area as necessary. Except as otherwise provided herein, the
cost of such will be charged to the Owners as 2 Common Expense.

2.2 Access to Units.

The Association will have the irrevocable right, to be exercised by the Board of Directors
or its agent, which term includes the Association manager, to have reasonable access to each Unit fram
time to time as may be necessary for the periodic inspection and application of termite and other bug
conirol treatment for which the Association may contract, from time to time; to undertake such action as it
may deterrmne to prepare and secure the Building and the Unit in anticipation of storm or hurricane,
provided the Association shall be under no obligation to an Owner to do so; and for the inspection,
maintenance, repair or replacement of any of the Common. Area accessible therefrom, or Ffor making
emergency repairs therein necessary to prevent damage to the Common Arca or to othier Units.

2.3 Responsibility of Qwner.

In the event that the Board of Directors should determine that the need for maintenance
or repairs by the Association as provided for in this Section § is caused through the willful or negligent
act of an Owner or the lessee of an Owner, their families, invitees or guests, or the Owner’s pets, the cost
of which is not covered or paid for by insurance, then the cost, both direct and indirect, of such
maintenance or repairs will be added to and become a part of the Assessment to which such Owner and
his Unit are subject. Bach Owner will maintain, repalr or replace at his own expense all portions of his
Unit which may become in need thereof, including the heating and air-conditioning system for such Unit,
all bathroom and kitchen fixtures and appliances, light fixtires, interior non-toad-bearing walls, carpeting,
drapes, doors, windows, screens, window and door hardware, and other iteras within the Unit. Further,
each Owner will, at his own expense, maintain, repair and replace, when necessary, that portion of the
heatmg and air-conditioning system exclusively servicing his Unit, which is located outside his Uwit.
Each Owner will, at his own expense, keep the Limited Common Area to which his Unit has exclusive
access and to which he has exclusive use clean and neat, and will conduct majntenarice and repair thereto
as necessary. If the Owner does not make those repairs required to be made by him within thirty (30)
days from the date of receipt of written demand from the Association, the same may be repaired by the
Association and the cost thereof will be assessed against the Qwner and Unit owned by such Owner.

9, Access, Tngress and Egress.

All Owners, by accepting title to a Unit, waive all rights of unconirolled and unlimited access,
ingress, and-egress to and from such property and acknowledge and agree that such access, ingress, and
egress will be limited to roadways, sidewalks and walkways located within the Project from time to time,
provided that pedestrian and vehicular access to and from all such property will be provided at all times.
There is reserved unto Developer, the Association, and their respective successors and assigns the right
and privilege, but not the obiligation, to maintain guarded or electronically-monitored gates controlling
vehicular access to and from the Project, provided that access may bhe granted to any person who gives
teasonable evidence satisfactory to entry guards, if there are any, that entry iz with the specific permission
of the Owner, or his duly authorized agent. Neither the Developer nor the Association will be

responsible, in the exercise of its reasonable judgment, for the granting or denial of access to the Project
in aceordance with the foregoing.

NEITHER THE DEVELOPER NOR THE ASSOCIATION SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF ANY GATE OR CONTROLLED
ACCESS TO THE PROJECT OR SAFETY MEASURES UNDERTAKEN WITH
RESPECT THERETO BY EITHER OR. BOTH OF THEM AND WHETHER OR NQT
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-t . -

SUCH ACTIVITIES OR. UNDERTAKINGS ARE REFERRED TO AS "SECURITY"
MEASURES, NOR SHALL EITHER OR BOTH BE LIABLE FOR ANY LOSS OR
DAMAGE RESULTING FROM ANY FAILURE TO PROVIDE CONTROLLED
ACCESS OR SAFETY MEASURES, OR FROM LEAVING ANY GATE OPEN, AS
PERMITTED UNDER SECTION 9.1 BELOW, OR FROM A FAILURE OR
INEFFECTIVENESS OF ANY SUCH CONTROLLED ACCESS OR SAFETY
MEASURES UNDERTAKEN BY EITHER OR BOTH OF THEM. NO
REPRESENTATION, WARRANTY OR COVENANT IS GIVEN TO ANY OWNER
OR OCCUPANY BY EITHER OR BOTH OF THE DEVELOPER AND THE
ASSOCIATION THAT ANY CONTROLLED ACCESS OR SAFETY MEASURES
INSTALLED OR UNDERTAKEN CANNOT BE BYPASSED OR COMPROMISED,
OR THAT THEY WOULD, IN FACT, AVERT DAMAGE OR LOSS RESULTING
FROM THAT WHICH THEY ARE DESIGNED TO PREVENT, AND EACH OWNER
BY ACCEPTANCE OF A DEED TO A UNIT AND EACH OCCUPANT THEREQF
SHALL INDEMNIFY AND HOLD THE DEVELOFER AND ASSOCIATION
HARMLESS FROM ANY DAMAGE AND COSTS AND EXPENSES, INCLUDING

ATTORNEY FEES, INCURRED BY EITHER OR BOTH OF THEM AS A RESULT
OF ANY SUCH ASSERTION OR DETERMINATION.

Q.i Developer's Right to Dévelop.

Notwithstanding anything herein contained to the contrary, the Developer heveby
reserves unto itself, its successors and assigns, the right and option te control any gate to the Project and
to leave the gate in an open position for the unobstructed and upeontrolled passage of construction
vehicles for persons engaged in both mfrastructure and building construction activities. The within right,

if exercised, will be limited to the hours of 6 arn. 1o 6 p.m. and will terminate upon expiration of the
Trangition Period.

10. Unii Resirietions.
- 10.1  Residential Units.

All Residential Units will be, and the same are hereby restricted exclusively, for
residential use, provided, however, 2 Residential Unit may be used ag a combined residence and executive
or professional office by the Owner thereof so long as such use does not interfere with the quiet
enjoyment by other Owners and does not include vigitation by clients, or unreasonable levels of mail,
shipping, storage or trash requirements. No imoral, improper, offensive or unlawful use will be made of
any Residential Unit and no use or condition will be permitted which is a source of unreasonable noijse or
interference with the peaceful possession and quiet enjoyment of any other portion of the Project by other
Owners or lessees df Owners, their families, mvitees and guests. All Residential Units will be keptin a
clean and sanitary condition and no rubbish, refuse or garbage will be allowed to aceumulate. No fire
hazard will be allowed to exist and no use or condition will be permitted which will increase any rate of
insu.ranca_related to the Project. In addition, all Owners and lessees of Owners, their families, invitees

and puests will abide by all Rules and Regulations in effect from time to time govermng the use of
Residential Units.

10.2  Non-residential Units.

All Non-residential Units will be, and the same are hereby restricted exclusively, for non-
residential use as a storage and staging area for the conduct of a rental management and cleaning service
operation at the Project by the Owner or occupant thercof. A Non-residential Unit shall not be oceupied as
living quarters. A Non-residential Unit may be occupied during normal business hours as a small office
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for the conduet of such rental managernent and cleanin
offensive or wmlawful use will be made of any Non-residential Unit and no use or condition will be
permitted which is a source of unreasonable noise or nterference with the peaceful possession and quiet
enjoyment of any other portion of the Project by other Qwners or lessees of Owners, their families, -
invitees and guests. All Non-residential Units will be kept in a clean and sanitary condition and no
rubbish, refuse or garbage will be allowed to accumulate. No fire hazard will be allowed to exist and no
use or condition will be permitted which will increase any rate of msurance related to the Project. In
addition, all Owners and lessees of Owners will abide by all Rules and Regulations in effect from time to
time governing the use of Non-residential Units, provided that any such rule shall first be approved by
each Owner of the Non-residential Units prior to it becorning effective. '

g scrvice operation. No immoral, irmproper,

10.3  Animals and Pets,

No anirnals, livestock or poultry of any kind will be raised, bred or kept on any part of the
Project, except that dogs, cats or other normal household pets may be kept by the respective Owners
inside their respective Units provided that (i) ‘the Board of Directors may, in its sole discretion, establish
by rule that dogs of a certain breed are potential hazards to the Regime and its occupants, such as thoge
known as Pit Bulls, Rotweillers, Dobermans, Chows and Gerrman Shepards, and are deemed not to be
normal household pets; (i) the Board of Directors may establish reasonable rules and regulations to
msure that all permitted pets are properly licensed and inoculated for rabies and such other disease for
which inoculation is eustomary for that breed of pet; (Uii) an Owner execute a written indenmification and
hold harmless agreement in favor of the Regime and the Regime’s management company, in form and
content satisfactory to counse] for the Board, prior to bringing the Owner’s pet upon the Property; (iv)
permitted pets are not kept, bred or maintained for any commercial purpose and do not create any health
hazard or, in the sole discretion of the Board of Directors, unreasonably disturb the peacefill possession
and quiet enjoyment of any other portion of the Project by other Owners and lessees of Owners, their
families, invitees and puests; and (v) the Board may establish reasonable rules to limit the mumber of such

allowed pets. Pets shall be kept on a leash at all times when outside of a Unit, and the Owner shall clean
up after his or her pet.

104  Antepnas.

No television antenna, tadio receiver, or other similar device will be attached to or
. installed on any portion of the Regime by an Owrer, except as required by the Telecommmunications Act
of 1996 and implementing rules therefor issued by the Federal Communications Commission and by the
Association in conformity with rules or guidelines of the Federal Commmmnications Commission;
provided, however, the Developer and the Association, and their successors and assigns, will ot be

prohibited from installing equipment necessary for master antenna, security, cable television, mobile
radio, or other similar systems within the Regime.

10.5. Leasing of Residential Units. -

An Owner of a Residential Unit will have the right to lease or rent his Unit; provided,
however, that all leases and remtal contracts will be for a duration of 2 mghts or more and will be in
writing and will require the lessee to abide by all eonditions and restrictions placed on the use and
oceupancy of the Residential Unit and the Common Area by the Regime Documents. The Board of
Directors will have the right to approve the form of all such leases and rental contracts at any time if it
elects to do so. Oceupancy by a tenant or renter under any such approved form of lease or rental contract
is subject to continuing approval of the Board thereunder, which may be removed at any time by the
Board for any violation by any such tenant or renter of the Ruies and Regulations of the Asgociation,
Lease, rental or license agreements with respect to Non-residential Units shall not be subject to any such
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restriction or approval of the Board, and this provision may not be amended without the consent of the
Ovwners of all the Non-residential Units.

10.6  Motor Homes, Trailers, Boats, Etc,

. Al] vehicles will be parked in spaces within the Common Area designated therefor. There
will be no storage or parking upon any portion of the Project of any muobile home, trailer (either with or
without wheels), motor home, tractor, truck (other than pick-up trucks), commercial vehicles of any type,
camper, motorized camper or trailer, boat or other watercraft, boat trailer, motorcycle, motorized bicycle,
motorized go-cart, or any other related forms of transportation deviceas.

10.7  Residential Unit Repurchase Option.

During the Transition Period, the Developer will have the right and option to purchase
any Residential Unit within the Project which is offered for sale by the Owner thereof, such option to be
at the price and on the terms and conditions of any bona fide offer therefor which is aceeptable to such
Owner and which is made in writing to such Owner. The Owner will promptly submit a copy of the same
to the Developer, and the Developer will have a period of ten (10) business days (exclusive of Saturday,
Sunday and Federal holidays) from and after the presentation of such offer to the Developer in which to
exercise its purchase option by giving such Owner written notice of such exercise. If the Developer fails
to respond or to exercise such purchase option within said ten (10) -day period, the Developer will be
deemed to have waived such purchase option. If the Developer responds by declining to exercise such
option, the Devaloper will execute an instryment evidencing its waiver of its repurchase option, which
nstrument will be in recordable form. In the event that the Developer does not exercise its purchage
option and such sale to a third party is not consummated on such terms and conditions set forth in the
bona fide offer within six (6) months of the date in which the offer is transmitted to the Developer, ar
within the period of time set forth in such bona fide offer, whichever is later, the terms and limtitations of
this Section 10.7 will again be imposed upon any sale by such Owner. If the Developer elects to
purchase, the transaction will be consummated within the period of time set for closing in said bona fide
offer, or within thirty (30) days following delivery of written notice by the Developer to such Owner of
the Developer's decision to so purchase such Unit, whichever is later, Non-residential Units shall not be

subject to any such repurchase option unless specifically reserved in the deed thereto or otherwise subject
thereto in a recorded writing other than this Master Deed.

10.8  Signs.

Except as may be required by law or by legal proceedings, no signs or advertising posters
. of any kind, including, but not lirnited to, "For Rent,” "For Sale,” and other similar signs, shall be erected
by an Owner, the Association, or any agent, broker, confractor or subcontractor thereof, nor shall any sign
Or poster be maintained or permitted on any window, or within a Unit and viewahle through any window,
or on the exterior of any improvements or on any unimproved portion of property located within the
Project, without the express written permission of the Developer during the Transition Period . and
thereafter without the written petmission of the Board of Directors. The approval of any signs and posters,
inchiding, without limitation, riame and address signs, shall be upan such conditions ag may be from time
to time deterrnined by party entitle to approve the same and may be arbitrarily withheld. Notwithstanding
the forepoing, the resttictions of this Section 10.3 shall not apply to the Developer or to any person
having the prior written approval of the Developer. In addition, the Association shall have the right to
erect reasonable and appropriate signs on any portion of the Common Areas in accordance with

architectural design standards adopted therefor and approved by governmental authority with jurisdiction
thereof. :
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10.9  Grills.

The use of individual grills (charcoal, gas or ¢lectric) is a fire hazard and is strictly
prohibited.

11, Easements. -

11.1 Encrdachments.

If any portion of the Common Area encroaches upon any Unit or any Unit encroaches
upon any other Unit or upon any portion of the Common Area as a result of settling or shifting of the
Building or variances from the Plans, an easement will exist for the encroachment and for the
maintenance of the same so long as the Building stands. If the Building, any Unit, and/or any adjoining
part of the Common Area will be partially or totally destrayed as a Tesult of fire or other casualty or a
result of eminent domain proceedings, and then rebuilt, encroachments of parts of the Common Area
upon any Unit or of any Unit upon any other Unit or upon any portion of the Common Area due to such

rebuilding, will be permitted, and valid easements for such encroachments and the maintenance thereof
will exist so long as the Building will stand.

11.2 Eagement for Air Space. _
The Owner of each Unit will have an exclusive eascment for the use of the air space

occupied by said Unit as it exists at any particular time and as said Unit may be altered or reconstructed
from time to time pursuant to this Master Deed.

11.3  Utilities, etc.

There is hereby granted a blanket easement upon, across, over and under all the Project
for ingress, egress, installation, replacing, repairing and maintaining a master television antenma or CATV
system and all utilities, inclnding, but not Hmited to water, gas, sewers, telephones and electricity, and
other forms of telecoramunication and technology cabling, now existing or developed in the futre. Such
easements grant to appropriate utility companies the right to erect and maintain the necessary poles and
other necessary equipment on the Project and to affix and maintain utility wires, cireuits and conduits on,
above, across and under the roofs and exterior walls of the Units. In addition, the Board of Directors will
be entitled to grant additional permits, licenses and easements over the Common Area for utilities, roads

and other purposes reasonably mecessary or nsefil for the proper mmaintenance and operation of the
Project.

114  Easement for Construction.

Notwithstanding anything herein to the contrary, Developer and persons designated by
the Developer will have an easement to enter upon #nd-cross over the Common Areas for purposes of
ingress and egress to all portions of the Project; to use portions of the Common Arcas and any Units
owned by the Developer for construction or renovation related purposes including the storage of tools,
machinery, equipment, building materials, appliances, supplies and fixhures, and the performance of work
respecting the Project; and to maintain and comrect drainage of surface, roof or storm water.

11.5  Easement for Inspection by Developer.

Notwithstanding anything herein to the contrary, Developer and persons designated by
the Developer will have an easement to enter upon and cross over the Common Areas for purposes of
mgress and egress to all portions of the Project; as well as an easement for reasonable access to each Unit
as the Developer may find desirable, for the inspection of the whole or any portion of the Project, its
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Units and Common Areas, the components and structural parts thereof, as well as the their maimenance
requirements and the maintenance performed thereon to the date of any such inspection. Nothing herein
shall require the Developer to perform any such inspection, but if the Developer does undertake any such
inspection,. Developer shall provide to the Board of Directors a copy of its findings or the inspection
report produced therefrom. Nothing herein shall relieve the Board from engaging a professional ingpector

to perform an annual maintenance audit as part of the Board's anmual budgeting process under Section 4.2
above.

11.6  Easement for Sales Purposes. -

Developer and persons designated by the Developer will have an easement to maintain
one or more sales offices, management offices and models throughout the Project and to maintain one or
more advertising signs on the Common Areas while the Developer is selling Units in the Project or any
contemplated expansion thercof. Developer reserves the right to place models, management offices and
sales offices in any Units owned by Developer and on any portion of the Common Area in such number,
of such s1ze and in such locations as Developer deems appropriate. So long as Developer will be selling
Units in the Project or any contemplated expansion thereof, Developer will bave the right to restrict the
use of a reasonable number of parking spaces, for purposes incliding, but not limited to, the providing of

spaces for use by prospective Unit purchasers, Developer's employess and others engaged in sales,
maiitenance, canstruction or tmanagement activities,

11.7 "No View Easéments.

No view easements, express or implied, will be granted to any Owner in connection with
the conveyance of a Unit to such Qwner.

11.8  Other,

There is hereby granted to the Association, its directors, officers, agents and employees
and to any manager employed by the Association and to all policemen, fremen, ambulance personnel,
and all similar emergency personnel, an easerent to enter upon the Project or any part thereof in the
proper performance of their respective duties. Except in the event of emergencies, the rights under this
Section 11.8 will be exercised only during reasonable daylight hours, and then, whenever practicable,
only after advance notice to the Owner or Owners affected thereby.

12, Special Provisions Applicable to the Golf Course Land.

12.1 - Landscaping, Fencing and Signare Along Golf Course Land.

The owner of the Golf Course Land shall have the Tight to place landscaping, fencing,
sighage, and simjlaf improvements at the boundary lines of the Golf Course land and the Project as
teasonably necessary to prevent trespass, to regulate play on the Golf Course Land and to frame and
beautify golf holes (as deterrnined in its sole discretion). Neither the Association or any Owner may
install any fencing between the Golf Course Land and the Project except as approved by the Board of

Directors or architectural review committee established by the Board, and by the owner of the Golf
Course Land.

122 Bestrictions snd Qwners' Assumed Rizks Related to the Golf Course Land.

So long as the Golf Course Land is owned and 6pezrated as a polf facility, the following
shall apply to the Project:

NPMB1:5312.4-RD-(BFK) D25000-00003
Page 26



(a) Distracting Activity by Owners of Lots Prohibited.

Owners and occupants, as well as their pets, will refrain from any actions that
would detract from the playing qualities of the Golf Course Land. Such prohibited actions will include,
but are not limited to, burning materials where smoke will cross the Golf Course Lands, owning dogs or
other pets under conditions which interfere with golf course play due to their loud barking or othér
actions, playing of loud radios, televigions, stereos and musical instruments, running, bicycling,

skateboarding, walking or trespassing in any way upon the Golf Course Land, picking up balls or any
other similar interference with play.

(b) Assumed neonveniences and Disturbances by Owners Adjacent to Golf Courge
Land.

By the acceptance of a deed of conveyance to a Unit, each QOwner acknowledpes
and agrees that such Owner assumnes the risks of the entry by golfers onto the Project to retrieve golf balls
pursuant to the easement set forth in Section 12.3(z) below (whick such entry will not be deemed a
muigance or trespass); possible overspray i connection with the imgation and fertilization of the roughs,
fairways, greens and tees of the pgolf couwrse and odors arising therefrom; noise from golf course
maintenance and operation equipment; disturbance and loss of privacy resulting from golf cart traffic and
golfers, and activities associated with lake or Jagoon and lagoon edpe maintenance. Additionally, each
Owner acknowledges and understands that herbicides, fungicides, pesticides and chemicals may be

applied to the golf course areas throughout the year, and that treated effluent or other sources of non-
potable water may be used for the imigation thereof.

(c) Assumnption of Risks by Ovwners Adjacent to Golf Courze.

Each Owrner and occupant, for himself and his guests and nvitees, acknowledges
that risks of injury to persons or property are inherent to persons or property located upon or in close
proximity to a golf course, and aprees that Owner or occupant assumes all risks resulting therefrom,
meluding but not limited to, clatms of negligent design of the golf course, dwellings and negligent
construction of improvements or location of improvements. Each Owner and occupant, by expressly
assumning such detriments and rasks, agrees that neither the Developer, nor the owner of the Golf Course
Land, nor the Association, nor their successors or assipns will be liable to any Owner or occupant
claiming any loss or damage, including, without limitation, indivect, special, or consequential loss ot
damage arising from personal injury, destruction of, or damage to, property, trespass, or any other alleged
wrongdoing or entitlement to remedy bhased wpon, due to, arising from, or otherwise related to the
proximity of the Project to the Golf Course Land, including, without limitation, any claim arising in
~whole or in part from the negligence of the Developer, any affiliate of the Developer, the owner of the
Golf Course Land, the Association, and/or their juvitees, agents, servants, successors and assigns, against

any and all such claims, including claims of negligent design of the golf course, dwellings and nf:ghg,e:nt
constructmn of improvements or location of tmprovements.

12,3 Easements and Eestrictiqns for the Benefit of the Golf Course Land.
" (@) Flight and Retrieval of Golf Balls.

The owner of the Golf Course Land and its guests will have, for as long as said
land is used as a golf course, a perpetnal, exclusive easement of access over the Project for the flight and
retrieval of golf balls over, across and upon the Project, and for the purpose of retrieving golf balls from

bodies of water within the Common Areas, lying reasonably within range of golf balls hit from the Golf
Course Land.
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) Golf Play,

The owner, and its guests, licensees, and employees, of the Golf Course Land
will have, for as long as said land is used as a golf cowrse, a perpetual, non-exclusive easement to do

every act necessary and incident to playing golf on the Golf Course Land, including, but not Jimited to,
the creation of usual and commoni noise levels associated with golf play, and the play while standing out

of bounds of & golf ball that lies within botmds as permitted by the rules of golf as are from time to time
applicable. '

(&) Overspray.

The Project is hereby burdened with 2 nonexclusive easement for overspray of
water from the imigation system serving the Golf Course Land, as well as overspray of herbicides,
fungicides and pesticides. Under no circumstances will the Developer, the owner of the Golf Course

Land, or the Association be held liable for any damage or mjury resulting from such overspray or the
exercise of thig easement. ‘

(d) Golf Course Land Maintenance Noise Easement.

There is hereby reserved for the benefit and use of the owner of the Golf Course
Land the perpetual, nonexclusive right and easement over and across the Property for the creation of noise

related to oormal maintenance and operation of the golf course, including, but not litmited to, the
operation of mowing, raking and spraying equipment.

{e) Golf Course Facilities' Construction, Maintenance, Repair and Replacement.

There is hereby reserved for the benefit and use of the owner of the Golf Course
Land the perpetual, nonexclusive right and ingress, egress, access and construction easement over the
Project's roadways and Common Areas reasonably necessary to the construction, operation, maintenance,
repair and replacement of the golf course facilities.

H Errant Golf Balls.

The existence of the within easements shall not relieve golfers of liability for
damage caused by errant golf balls. Under no circumstances shall the Developer, the Association or the
owner of the Golf Course Land, nor any of their respective appointees, directors, officers, employees,
contractors, consultants, shareholders, affiliates, agsignees, successors, nominees or agents, be held liable
for any damage or injury to person or the Unit or any Project improvement thereon resulting from errant
golf balls, whether in-motion or at rest, which has been driven from the golf course or its environs.

() " Encroachment Easernents. -

If, after any repair, reconstruction, maintenance or other work on the Golf Course
Land is cornplete, minor encroachments exist by the golf course playing area and improvements onta the
Project or the Project anto the golf course playing area and improvements, the Regime Owners and the
owner of the Golf Cowrse Land Club Owner shall be deemed to have hereby granted to each other
easements which shall allow said encroachments to exist, so long as they are not expanded in any way.
Further, should any improvement constituting an encroaclument ever be abandoned for a period of six (6)
months or destroyed, the easement for that particular encroachment shall be terminated, The Association

and Regime Owners and the owner of the Golf Course Land shall cooperate with each other to locate and
accommedate said minor encroachments.
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13. Assigned Value and Voting Rights.

13.1  Units, Assigned Values, and Percentape Interests.

The Schedule of Percentage Interests contained in Exlibit "C™ attached hereto shows the
Assigned Value of each Unit ag of the date of this Master Deed and the Perceniage Interest appurtenant to
such Unit far all purposes, and the aggregate Assigned Values of Units in Buildings of all phases which
may be added to the Regime pursuant to Section 14. The aggrepate Assigned Values of Units in 3
Building to be added to the Regime in a future phase may be changed by the Developer at the time
Developer submits said Building and its Units to this Master Deed, provided that following such
submission the total Assipned Values of all Units in the Project, if all phages are” constructed and
subrmitted, will not be greater or less than said total contained in Exhibit "C." ‘

132 Voting Rights.

Members and the Developer will be entitled to a vote in the Association and for all other
purposes herein in accordance with the provisions of the Association’s Articles of Incorporation attached

hereto as Exhibit "D" and the By-Laws of the Association attached as Exhibit "E," and as the same may
be hereafter arnended.

(a) Voting by Multinle Owners.

When any Unit is owned in the name of two or more persons, other than husband
and wife, or entities, whether fiduciaries, or in any manner of Joint or common ownership, the vote for
such Unit will be exercised as such co-Owners determine among themselves and advise the Secretary of
the Association in writing prior to any meeting; or the vote will be exercised by such co-Owner, or his
duly appointed proxy, as will be designated in a writing by all co-Owriers recorded in the ROD Office for
Horry County, a ¢copy of which will be delivered to the Secretary of the Association and will remain

etfective for all meetings until revoked by the co-Owners in a similar writing or until such designation
termunates pursvant to the terms of such writing. ;

14. The Development Plan For The Project.

141  The Regime.

The Regime is initially composed of one (1) Building, known as Building 1, and the
Common Areas, as more fully described in the Regime Documents and on Exhibit "B" attached hereto.
Building 1 has 18 residential Units and 1 Non-residential Unit, as depicted on Exhibit "B."

142 Reservation of Right to EXp.and and Coniract.

Amnything to the conirary contained in this Master Deed notwithstanding, at any time
during the Transition Period, the Developer will be entitled to expand the Regime to a total of aeventy-
two (72) Residential Units and no more than one (1) Non-residential Unit per Building added to the
Regime in accordance with these expansion rights as provided in this Section 14.

(a) Expansion; Conversion of Cornmon Area,

The Developer is entitled, but not obligated, to expand the Regime during the
Transition Period by constructing additional Units on all or any portion of the Common Area and to
subrmit said real property (or any portion thereof) and all improvements constructed thereon, to the
Regime, from time to time, by filing one or more Amendments to this Master Deed (including
amendments to the Exhibits, including Exhibit "C" to teflect any required change in the Percentage
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Interests pursuant thereto and Section 13.1). Improvements as shall be so constructed by Developer shall
be consistent with the quality and structure type of those constructed at the time this Master Deed is filed
of record in the ROD, although additional Units may be laid out in different configurations or plans and
different classes of accessory Units may be provided. An Amendment will be executed solely by-the

Developer for itself and as attorney in-fact for all Owners, An Amendment will be effective upon
recording such Amendment in the Horry County ROD. -

(&) Contraction; Withdraw of Unimproved Common Area.

During the Transition Period, the Developer iz entitled to subdivide portions of
the Common Area from the Project, which are unimproved with strucnres, and to remove the subdivided
portion from the application of this Master Deed by filing onte or more Amendments to this Master Deed
(including amendments to the Exhibits). An Amendment will be executed solely by the Developser for

itself and as attormey in-fact for all Owners. An Amendment will be effective upon recording such .
Amendment in the Horry County ROD.

143 Amenities; Required FExpansion.

Amenities may be, but will not be required to be, constructed as part of the expansion of
the Regime pursuant to this Section 14, all such amenities bemg optional with the Developer. No Owner
will have the right to require construction or addition to the Regime under any exccumstances.

144 Assipnability of Righis.

The Developer will be entitled to assign the nights reserved in this Section 14 to any
person or entity by an instrument recorded in the Horry County ROD. -

145  Application of Master Deed,

Upon the filing of the Amendment prescribed by Section 14.2 hereof, all definitions
contained i this Master Decd will be deemed amended to the extent necessary to cause the additional real
property and the improvements described in such Amendment to be treated as fully an integral part of the

Regime ag if said real property and improvements constitated a portion of the Project as of the effective
date hereof. )

146 Annual Assessments for Additional Units and Working Capital Reserve.

The Annual Assessment with respect to the Units added to the Regime pursuant to this
Section 14 will be equal to the then current Annual Assessment applicable to existing Units with
equivalent Percentage Interests, pro rated on a per diem basis; provided, however, that as to any type of
Unit being added to the Régime for which there is currently no Annual Assessment, the Annual
Assessment will be proportionately increased or decreased based upon the Percentage-Interest of such

Units. Assessments regarding all of the additional Units will commence upon the recording of the
Amendment prescribed by Section 14.2 hereof.

All obligations with respect to working capital provided for in Section 4.10 will be
applicable vpon the transfer of the additional Units by the Developer.

147  No Consent Required.

Subject to the time limit set forth in Section 14.2 heremmabove, the Developer, its
successors and assigns, will bave the absolute right to effect an expansion or contraction of the Regime in
accordance with this Section 14.2 and to file' Amendments to this Master Deed without any action or
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consent on the part of any Owner or Mortgage holder; provided, however, that to the extent any action on
the part of any Owner is required by any third party to assure the expansion of the Regime as provided in
this Section 14.2, each Owner, in accepting & deed to a Unit, agrees to undertake such actions and/or
provide such consenis as are reasonably requested, and expressly appoints the Developer his due and

lawful attorney-in-fact, with full power of substitrtion, to execute all Jocuments reasonably required to
evidence the regquisite action or consent.

14.8  Multiple Ownership.

No Unit in the Regime will be used for or subject to any type of Vacation Time Sharing
Plan or Vacation Multiple Ownership Plan as defined by the 1976 Code of Laws for the State of South
Carolina, as amended, Section 27-32-10, et. seq., or any subsequent laws of this State dealing with that or
similar type of ownership by a Unit Qwner, or which is used for, in conjunction with and/or as an
advertised part of any time share exchange program which makes available as accommodations the Unit
and which is not otherwise repistered as a Vacation Time Sharing Plan or Vacation Multiple Ownership
Plan or which utilizes the Unit as accommodations for time share sale prospects of any Person, without
the prior written consent of the Developer during the Developer's Transition period and thereafter by the
Board of Directors of the Association. The Developer specifically reserves the right in its sole discretion,
to time share any additional phase added to the Regime pursuant to this Section 14.

15. Transition Provisions.

15.1  Appointment of Directors and Officers.

(a) The Developer shall have the right to appoint or remove any or all members of
the Board of Directors and any or all officers of the Association until such time ag the first of the
following dates: (i) December 31, 2008; (i1) three (3) months after the conveyance by the Developer, in
the ordinary course of business to persons other than a successor Developer, of fifty percent (50%) of the
maximum nugnber of Units o be contained in all phases of the Project; or (ifi) three (3) months following
the date the Developer surrenders its authority to appoint directors of the Association by an express
amendment to the Master Deed executed and filed of record by the Developer. '

() The Developer shall have the right to appoint and remove a majority of the
members of the Board of Directors (but not the officers, who shall be elected by the Board) umtl such
time as the first of the following dates: (i) December 31, 2008; (ii) three (3) months after the conveyance
by the Developer, in the ordinary course of business to persons other than a successor Developer, of
ninety percent (90%) of the maximum mumber of Units to be contained in all phases of the Project; or (iii)
three (3) months following the date the Developer sumenders its authority to appomt directors of the
Asgociation by an express amendment to the Master Deed executed and filed of record by the Developer.

{c) After the expiration, of Developer's vight to appomt under both subparagraph (a)
and subparagraph (b) above, and notwithstanding anything contained herein to the contrary, the
Developer shall, nevertheless and so long as it holds one or more Units included in the Regime for sale in
the ordinary course of business, have the right to appoint one (1) member of the Board of Directors.

15.2  Special Meeting to Elect Board.

Within sixty (60) days after the date on which Owners other than the Developer become
entitled pursuant to Section 15.1 to elect members of the Board of Directors of the Association, the

Association will call, and give not less than thirty (30) days' and not more than sixty (60) days' notice of,
a special meeting of the Mcmbers to elect the Board of Directors.
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153  Cooperation.

The Association will cooperate with the Developer to the extent reasonably requested by
the Developer during and after the Transition Period to promote the orderly development and marketing
of the additional Units planned for the Project, and it is acknowledged by the Association that it is in the
best interest of all Owners to expand the Regime to include all Units authorized by Section 14 hereof

154  Controlling Provisions.

In the event of any inconsistency between this Section 15 and the other provisions of the
Regime Decuments, this Section 15 will be controlling and binding on all partieg having an interest in the
Regmme.

16. Alternative Dispute Resolution.

16.1  Apreement to Avoid Costs of Litigation and to Limit Right to Litigate Disputes.

‘The Developer, Association, Owners, and any person not otherwise subject to the Regime
Documents who agrees to submit to this Section 16 (collectively, "Bound Parties") agree to encourage the
amicable resolution of disputes between and among themselves involving the Regime Documents or the
Project, and to avoid the emotional and financial costs of litigation. Accordingly, each Bound Party
covenants and agrees that all claims, grievances and disputes (including those in the nature of
counterclaims or eross-claims) between Bound Parties involving the Regime Documents or the Regime,
including without limitation, claims, grievances or digputes arising out of or relating to the interpretation,
application or enforcement thereof (collectively "Claims™), except for "Exempt Claims" under Section
16.2, are subject to the procedures set forth in Section 16.3.

162  Exempt Claims.

The following Claims ("Exempt Claims") are exempt from the provisions of Section
16.3: : .

{(a) any suit by the Association or the Master Association against any Bound Party to
enforce any Assessments or other charges hereunder; and -

() any suit by the Association or the Master Association to obtain a temporary
Testraining order (or equivalent emergency equitable relief) and other relicf the court may deem DECEsSary
in order to maintain the status quo 2nd preserve any enforcernent power of the Association or Master
Association until the mafter may be resolved on the merits pursuant to Section 16.3 below; and

(c)~ any suit between Owmers which does not dnclude the Developer or the

Association as a party, if such suit asserts a Claim which would constitute a cause of action independent
of the Regime and the Project; and

' (d) any suit in which an indispensable party is not a Bound Party; and |

(&) any suit which otherwise would be barred by any applicable statute of limitation;
and

(H) any suit involving a matter which is not an Exempt Claim under (a) or (b) above,
but as to which matter the Bound Party against whom the Claim is made waives the mandatory provisions
of Section 16.3 below.
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Any Bound Party having an Exempt Claim may submit it to the alternative dispute resolution procedures
set forth in Section 16.3, but there is no obligation to do so.

16.3  Mandatory Procedures for Non-Exetmpt Claims.

Any Bound Party having a Claim ("Claimant™) against a Bound Party imvolving the
Regime Documents or the Regime, or all or any combination of them {"Respondent™), other than anp
Exempt Claim under Section 16.2, will not file suit i any court or initiate any proceeding before any
admministrative tribunal seeking redress or vesolution of the Claim until it has. complied with the
procedures set forth in Exhibit "F", and then only to enforce the results hereof,

164  Litgaiion.

No judicial or admnmnistrative proceeding with an amount in controversy excceding
$25,000.00, will be commenced or prosecuted by the Association unless approved by seventy-five percent
(75%) or more of the votes of the entire Association, by Referendum or at a duly held meeting of
Members called for the purpose of approving the proceeding, which percentage will also constitute the
quorum required for any such meeting, This Section will not apply, however, to (a} actions brought by the
Association to enforce the collection of assessments, including the foreclosure of liens, as well as the
enforcement of other provisions of the Regime Dacuments, except where it is asserted that the Developer
is in violation of any provision of the Regime Documents other than a violation of jts requirernent to pay
Assessments or to fund operating shortfalls in accordance with Section, 4.7; (b) proceedings involving
challenges to ad valorem taxation; (¢) counterclaims brought by the Association in proceedings instituted
agaimst it; or (d) actions brought by the Association to enforce written contracts with its suppliers and
service providers. This Section will not be amended unless the amendment is approved by bofh the
Developer and the requisite percentage of votes of Members of the Association, and pursnant to the same
proceduces, necessary to institute proceedings as provided above. This provision will apply in addition to

the negotiation and arbitration provisions of this Seetion 16 and the procedures therefor set forth in
Exhibat F, if applicable.

165 - Miscellaneous Alternative Dispute Resolution Provisions.,

(2) Conflicting Provisions.

Any conflict or discrepancy between the terms and conditions set forth in this
Section 16 and the procedures set forth in Exhibit F and any term, condition or procedure of the American

Arbitration Association, or any remedy allowed at law or in equity, the terms, conditions, procedures and
remedies set forth herein and Exhibit F will control.

"_ (). TIMEIS OF ESSENCE.

All periods of time set forth herein or calenlated pursuant to provisions of this
-3ection 16 will be strictly adhered to, TIME BEING OF THE ESSENCE hereof.

17. Mortragee Protection.
17.1  Introduction.

This Section establishes certain standards and covenants that are for the benefit of the
holders, insurers and guarantors of certain mortgages. This Section is supplemental to, and not in
substitution for, any other provisions of the Master Deed, the Bylaws of the Association and the Articles
of Incorporation of the Association (the "Constituent Documents"), but in the event of conflict, this
Section shall control. Unless the Board of Directors shall vote to suspend this provision, the Board shall
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penodicaily amend this Section from time to time, to be consistent with generally applicable requirements
of the Federal National Mortgage Association governing mortgagee approval requirements.

17.2  Eligible Moreapees.

Wherever in the Constituent Documents the approval or consent of a specified percentage
of "Eligible Mortgagees" is required, it shall mean the approval or consent of the Institutional Mortgagees
holding or insuring first lien Mortgages on Units which have provided to the Association written requests,
stating their names and addresses and the street addresses of the Units to which their Mortgages relate, to
receive written notice of the matters for which they are entitled to vote, and which in the ageregate have
allocated to them such specified percentage of votes in the Association when compared to the total
allocated to all Units then subject to first Mortgages held by Eligible Mortgagees.

173  Notce of Actions.

The Association shall give prompt written notice to each Eligible Mortgagee of:

(2) Any condemmation loss or any casnalty loss which affects a material portion of
the Project or any- Unit in which there is a first Security Interest held, insvred, or guaranteed by such
Eligible Mortgagee or Eligible Insurer as applicable;

(b) Any delinquency in the payment of Assessments owed by an Owner whose Unit
is subject to a first Mortgage held, insured, or guaranteed, by such Eligible Mortgagee, which remains
unpaid for a period of sixty (60) days. :

(c) Any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association;

(d) Any proposed action which would require the consent of a specified percentape
of Eligible Mortgagees as specified in Section 17.4; and

() Any judgment rendered against the Association.

17.4  Consents Required: Constituent Documents' Chanpges.

Notwithstanding any lower requirement permitted by the Constituent Docurnents or the
Nonprofit Corporation Aet, no amendment of any material provision of the Constituent Documents by the
Owners described in this Section 17.4 may be effective without the vote of sixty-seven percent (67%) or
more of the votes of the entire Association, by Referendum or at a duly held meeting of Members {(which
percentage will also constitute the quorum required for any such meeting), or any preater vote required in
the Constituent Documents or the Nonprofit Corporation Act, and umtil approved in writing by at least
fifty-one percent (51%) of the Eligible Mortgagees (or any greater Eligible Mortgagee approval required
by the Constituent Documents). The foregoing approval requirements do not apply to amendments
effected by the exercise of any rights of the Developer to amend the Constituent Documents until
expiration of the Transition Period. Consent of an Eligible Mortgagee is deemed granted if no denial is
received within thirty (30) days after the Eligible Mortgagee receives notice of the proposed chenges.
Material provisions requiring such Members' vote and Eligible Mortgagees' approval include, but are not
limited to, any provision affecting:

(2) Assessments, assessment liens, or subordination of assessment liens;

) Voting rights;
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(c) Reserves for maintenance, repair and replacement of the Common Arcas;

(@) Responsibility for maintenance and repairs;

(e) Reallocation of interests in the Common Areas or Limited Common Areas except _
that when Limited Common Areas are reallocated by agreement beiween Unit Owners, only those Unit

Owners and only the Eligible Mortgagees, which hold Mortgages on such Units, must approve such
action;

(f) Rights to use Common Areas and Limited Common Areas;

() Boundaries of Units except that when boundaries of only adjoining Units are
mvolved, or a Unit 15 being subdivided, then only those Unit Owners and the Eligible Mortgapees holding
" mortgages on such Unit or Units must approve such action.

(h) Convertibility of Units into Comumon Areas or Common Areas into Units except
pursuant to Developer's right to expand the Regime pursuant to Section 14.2(a);

(i) Expansion or contraction of the Regime, or the addition, annexation or

withdrawal of property to or from the Regime, ¢xcept pursuant to Developer's right to expand the Regime
pursuant to Scctionld.2(a);

() Insurance or fidelity bonds;
() Leasing of Units;

(D Imposition of restrictions on a Unit Qwner’s night to sell or transfer his or her
Unit;

(m)  Establishment of self-management when professional management had been
required previously by the Constituent Documents or by an Eligible Mortgagee;

(n) Restoration or repair of the Property after a hazard damage or partial
condenmation in a manner other than that specified in the Constituent Docurments;

{0} Tenmination of the legal status of the Regime after oceurrence of substantial
destruction or condermmation; and

(p),  Anyprovision that expressly benefits Mortgage holders, insurers or grantors.

17.5  Actiops. -

Notwithstanding any lower requirement permitted by the Constituent Docurnents or the
Nonprofit Corporation Act, the Association may not take any of the following actions without the

approval of at least fifty-one (51%) of the -Eligible Mortgagees or such higher percentage as set forth
herein:

(a) . The conveyance or encumbrance of the Common Areas or any portion thereof, as
to which at least a sixty-seven percent (67%) approval by Eligible Mortgagees is required. The granting
of easements for public utilities or for other public purposes consistent with the intended use of the
Common Areas for the benefit of the Regime shall niot be deemed a conveyance or encumnbrance within
the meaning of this clause;
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1)) The restoration or repair of the Property after damage or a partial condemmation
n & manner oiher than that specified in the Constituent Documents;

(c) The termunation of the fegal status of the Regime for reasons other than
substantial destuction or condemmation, as to which at least Sixty-seven percent (67%) approval by
Eligible Mortgagees is required; : .

{d) The alteration of eny partition or creation of any aperture between adjoining
Units when Unit boundaries are not otherwise being affected, in which case only the owners of Units
affected and Eligible Mortgagees of those Units need approve the action;

() The merger of the Association with any other common interest commumity:

(H) The granting of any easements, leases, licenses and concessiong through or over
the Common Areas excluding, however, any utility easements serving or to serve the Regime and
excluding any leases, licenses or concessions for no more than one year:

(8)  The assignment of the future income of the Asgociation, including its right to
. receive Common Expense Assessments; and

(h) Any action taken not to repair or replace the Property.

The joregoing consents do not apply to the exercise of any nght reserved by the
Developer in the Constitvent Documents.

176 Change From Monthly Assessment.

The Association may not change the period for collection of regularly budgeted Common
Expenses Assessments io other than monthly without the consent of all Eligible Mortgagees.

17.7°  Developer's Reserved Rights.

No rights reserved by the Developer may be voluntarily abandoned or termminated by the

- Developer unless all persons holding security mterests in the Developer's reserved rights consent to the
abandonment or termination,

17.8  Inspection of Books.

The Association shall permit any Eligible Mortgagee to inspect the books and records of
"~ the Association during normal business hours. '

17.9  Financial Staternents.

The Association ghall provide any Eligible Mortgagee, which submits a written TEQuEst,
with a copy of an annual financial statement within one hundred twenty (120) days following the end of
each fiscal year of the Association. Such financial statement shall be audited by an independent certified
Ppublic accountant if the number of Units is 50 or more, .or if the nuriber of Units is less than 50 and no

audited statement is otherwise required under the Constituent Documents, any Eligible Mortgapee may
have an audited statement prepared at its own expense. '
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17.10 Enforcement.

The provisions of this Section 17 are for the benefit of Eligible Mortgagees and their
successors, and may be enforced by any of them by any available means, at law, or in equity.

_17.11  Attendance at Meetings.

Any representative of an Elig"lble Mortgagee may attend any meeting that a Unit Owner
may attend.

18. Creneral Provisions.

18.1  Adherence to Provisions of Master Deed, Bylaws and Rules and Remilations.

Every Owner who rents his Unit must post inside his Unit a list of the Rules and
Regulations of the Association applicable thereto. Any rental agency handling an Owner’s rental must
further agree to abide by the Rules and Regulations and will be responsible for informing persons renting
through 1tz agency of any breaches of the Rules and Regulations by said persons and for taking any and
all necessary corrective action. Should a particular agency or person continue not to take corrective
achion against the renters it has contracted with, or refuse to cooperate with the Association n the
enforcement of its Rules and Regulations or other provisions of the Regime Documents, the Association
may require the Owner to cease using the services of that particular rental agency. Refusal to de so may
Tesult in fines agamst the Owner in an amount to be determincd by the Board of Directors. Any fines will
be added to and become a part of the Asscssment against the Unit and Owner.

182  Amendment.

Amendments to this Master Deed, except as herein expressly provided to the conirary,
ineluding, but not limited to amendments pursuant to Section 14 which may be made without the consent

or approval of etther the Board or the Members, will be proposed by the Board of Directors in accordance
with the following procedure:

() Notice.

Notice of the subject matter of the proposed amendment or amendments will be

included in the notice of the meeting of the Association at which such proposed amendment or
" amendments arc to be considered.

(b) Adoption.

* _The Master Deed may be amended at any time and from time to time at a
meeting of the Association called in accordance with the Bylaws and this Master Deed upon the vote of
Members holding sixty-seven percent (67%) or more of the total vote in the Association; provided,
however, that if the Association will vote to amend the Bylaws i any respect, such amendment will be
set forth in an amendinent to this Master Deed and will be valid only when approved by Members holding
more than fifty percent (50%) of the total vote in the Association.

(c) Nondiscrimmination.

. Irrespective of the foregoing, no amendment will (i) alter the Percentage Interest
apphicable to each Unit (except as permitted in accordance with Section 6 and Sections 3.3 and 13.1
hereof); or (ii) discriminate against any Owner or against any Unit or class or group of Units, unless in
each instance all Owners adversely affected thereby expressly consent thereto in writing. Notwithstanding
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atty Rule or Regulation or other Testriction, the Board of Directors of the Association will rnake
reasonable accommodations in its Rules and Regulations or other restrictions as may be necessary to
afford a handicapped person equal opporfunity to use and enjoy his Unit and the Common Area, and in
furtherance thereof is authorized and empowered to agsign Common Area parking spaces for handicap
parking generally or to assign same for exclusive use of a Person as handicap parking.

{d) Necessary Amendments.

Notwithstanding any other provisions of this Master Deed to the contrary, if any
amendment is necessary in the judgment of the Board to cure any ambiguity or to correct or supplernent
any provisions of the Regime Documents that are defective, missing or inconsistent with any other
provisions thereof, or if such amendment is necessary to conform to the requirements of the Federal
National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Federal Housing
Administration, the Veterans Administration or other secondary Mortgage market lenders, guarantors or
insurers with respect to condominium projects, then at any time and from time 1o time the Board may
effect an appropriate corrective amendment so long as written objection to such amendment is not
recerved from Members representing more than fifty percent (50%) of the total votes of the Association
within twenty (20) days after written notice of the proposed amendment is given to a1l Members,

(e) Recording.

A copy of each amendment provided for in this Section 182 will be certified by
the Association as having been duly adopted and will be effective when recorded.

43 Approval of the Developer.

In recognition of the fact that certain provisions of this Master Deed are for the
benefit of the Developer, o amendment in derogation of any right reserved or granted to the Developer
by provisions of this Master Decd may be made without the written approval of the Developer.

(g) Approval of the Owner of the Golf Course.

In recognition of the fact that certain provisions of this Magter Deed are for the
benefit of the owner of the Golf Course Land, no amendment in derogation of any right reserved or
granted to the owner of the Golf Course Land by provisions of this Master Deed may be made without the

written approval of the owner of the Golf Course Land. The limitations hereof shall not apply, however,
to amendments made by the Developer.

18,3  Termination.

The Regime may be terminatéd and the Project removed from the provisions of the Act in
the following manner: - - -

(a) By Agreement.

All of the Owners may remove the Project from the provisions of the Act by an

instrument to that effect, duly recorded, subject to the Mortgagee Protection provisions of Section 17 of
this Master Deed. '

{b) Due to Destruction.

In the event it is determined in the manmer provided in Section 5.6 that the
Froject will not be repaired or reconstructed after casualty, the Regime will be terminated and the Regime
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Documents revoked. The determination mot to repair or reconstruct after cagualty will be evidenced by a
certificate of the Association certifying as to the facts effecting the termination.

(c) Due to Condemmation.

- In the event that any part of a Unit, or the Comman Area essential to the use of

- any Umt will be taken by an authority having the power of eminent domain and the consent of Members
representing at least sixty-seven (67%) percent of the total votes of the Association as provided in Section
6.3 to a plan for continuation of the Regime will not be expressed in an amendment to this Master Deed
duly recorded within ninety (90) days after such taking, the Regime will be terminated and the Regime

Documents revoked. A cestificate of the Association certifying as to the facts effecting the termination
will evidence such taking.

184  Covenants Running With the Land.

All provisions of this Master Deed will be construed to be covenants rumning with the
land, and with every part thereof and interest therein, ineluding, but not limited to, every Unit and the
appurtenances thereto; and each and every provision of this Master Deed will bind and inure to the benefit

of the Developer and all Owners and claimants of the Regime or any part thereof or interest therein, and
therr heirs, executors, administrators, successors and assigms.

18.5 Enforcement,

Each Owner will comply strictly with the Bylaws and with the Rules and Regulations of
the Association, as cither of the same may be lawfully amended from time to time, and with the
covenants, conditions and restrictions set forth in this Master Deed and in the deed to his Unit, Failure to
comply with any of the same will be grounds for an action to recover sums due, for damages or injunctive
relief, or for all three, maintainable by the Board of Directors on behalf of the Association or by any
aggrieved Owner. In addition, the rights of any Owner or lessee of an Owner, their famlies, invitees or
‘guests to use and to enjoy the Common Area may be suspended by the Board of Directors for continued
violation of the Rules and Regulations. Failure by the Association or any Owner to enforce any of the
foregoing will in no event be deemed a waiver of the right to do so thereafter.

(2 Authority and Enforcement

Subject to the provisions of Section 18.5(b) hereof, upon the violation of this
Master Deed, the Bylaws, or any rules and regulations duly adopted hereunder, incinding, without
lmitation, the failure to timely pay any Assessments, the Board will have the power (i) to impose
reasonable monetary fines which will constitute an equitable charge and a continuing len a5 a specific
Assessment, (ii) to suspend an Owner-Member's right to vote i the Association, or (iii) to suspend an
Owmer's or Unit occupant’s right to use any of the Common Areas. The Board will have the power to
umpose all or any combination of these sanctions, and may establish each day a violation remains unecurced
45 a separate violation for which a fine is due; provided, however, an Owner's access to its property over
the private roads and streéts constituting Common Areas will not be terminated hereunder. An Owner or
Unit occupant will be subject to the foregoing sanctions in the ¢vent of such a violation by such Owmer or
Unit occupant, Any such suspension of tights may be for the duration of the infraction and for any

additional period thereafter, not to exceed thirty (30) days.
(b) Procedure.

. Except with respect to the failure to pay Assessments, the Board will not impose
a fme, suspend voting rights, or infringe upon or suspend any other fghts of an Owner or other occupant
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of the Project for violations of the Master Deed, By-Laws, or any rules and regulations of the Association,
unless and until the following procedure is followed:

) (1) Demand to Cease and Desist. Written dernand 0 cease and desist from
an alleged violation will be served upon the Owner responsible for such violation specifying:

(A)  Thealleged violation;
(B) The action required to abate the violation; and

(C) A time period of not less than ten (10) days dm:ing which, the
violation may be abated without further sanction, if such violation is a continumeg one, or if the violation
- 18 not a continuing one, a statement that any further violation of the same provision of this Master Deed,

the By-Laws, or of the rules and regulations of the Association may result in the imposition of sanetions
after notice and hearing.

(i) Notice of Hearing, Within twelve (12) months of such demand, if the
violation continues past the period allowed in the demand for abatement without penalty, or if the same
violation subsequently occurs, the Board may serve such Owner with written notice of a hearing to be
held by the Board in executive session. The notice will contain:

(A) The nature of the alleged violation;

(B) ~ The time and place of the hearing, which time will be not less
than ten (10) days from the giving of the notice;

(C)  An invitation to attend the hearing and produce any statement,
evidence, and witnesses on his behalf: and

(D) The proposed sanction to be imposed.

: (ui)  Hearing. The hearing will be held in executive session of the Board of
Directors pursuant to the notice and will afford the alleged violator a reasonable opportunity to be heard.
Prior to the effectiveness of any sanction hereunder, proof of notice and the invitation to be heard will be
placed in the minutes of the mecting. Such proof will be deemed adequate if the officer, director, or other
individual who delivered such notice enters a copy of the notice together with a statement of the date and
matter of delivery. The notice requirement will be deemed satisfied if an alleged violator appears at the

mecting. The minutes of the meeting will contain a written staternent of the results of the hearing and the
sanction irposed, if any. '

18.6  Severability. . -

. All provisions of this Master Deed and all of the Regime Documents will be construed in
a manner that complies with the Aet and South Carolina law to the fullest extent possible. If all or any
portion of any provision of this Master Deed or any other Regime Dacurnents will be held to be invalid,
illegal or unenforceable in any respect, then such invalidity, illegality or unenforceability will not affect
any other provision hereof or thereof, and such provision will be limited and construed as if such invalid,
illegal or unenforceable provision or portion thexeof were not contained herein or therein.
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18.7 QGender or Grammar,

The singular whenever used herein will be construed to mean the phiral when applicable,
and the necessary grammatical changes required to make the provisions hereof apply either fo
corporations or individuals, men or women, will in all cases be assumed as though in each case fully
expressed. In addition, the use of the terms "herein” or "hereof” will mean this Master Deed and not
merely the Section or paragraph in which such term is utilized. _

18.8  Headmygs.

All Section headings are utilized merely for convenience and will not restrict or limit the
application of the respective Sections.

189  Powers of Attorney,

By acceptance of a deed or other conveyance of an interest in a Unit, all Members do
hereby prant, and if further required, do agree to vote in a manmer to provide to, and to ratify and confirm
retention by, Developer of Developer’s rights under this Master Deed, inclnding, without limitation, the
right to amend this Master Deed in accordance with the provisions hereof. In connection with this voting
agreement, each member appoints Developer as proxy for such member with full power of substitution to
vote for the member on all such matters on which the member may be entitled to vote, and with respect to
which there is a reservation or designation of voting rights in Developer under this Master Deed, and with
all powers which the member would possess if personally present at any meeting of members. Such
appointment will be, upon acceptance of a deed or other conveyance by the member and without the
necessity of further action by the Developer or the member, a power coupled with an interest and will be
irrevocable. Such appoiniment will be effective as of the date on which a deed or other conveyance of an
interest to the Member is recorded in the Homy County ROD office. This imevocable proxy will
automatically terminate thirty (30) days after the conveyance in the ordinary cowrse of Developer's
busmess of ninety percent (90%) of the maximum number of Units to be contained in all phases of the

Project. The within voting apreement and proxy are in addition to, and not in substitution of, all rights of
Developer herein pravided, which witl run with the land.

18.10 Unit Deeds.

In accepting a deed to any Unit, the grantee will be decmed to have accepted and agreed
to all ferms and conditions contained in this Master Deed and the Exhibits, a5 amended, and further agrees

to execute any and all documents reasonably requested by the Developer or the Association from time to
time to expressly evidence-the foregoing.

£3
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19, Exhibits,
19.1 Exhibits Attached.

The following Exhibits are attached hereto and Incorporated verbatim in this Master Deed
by referetice as folly as if set forth herein.

Description Identification
Legal Description of the Land A
Site Plan and Floor Plans _ : B

Schedule of Assipned Values,
and Percentage Interests C

Articles of Incorporation of

Association D
Bylaws of the Association . E
Alternative Dispute Resoltion Procedures F
m WSS WH?‘?{;EFOF, Develaper has caused this Master Deed to be executed to be effective
as of this day of méw‘ , 2003 -
WITNESS: CENTEX HOMES, a
Nevada general partnership

M/%ux - EYCJ—\AUM%—‘
/7/ 1o
AN

1

Its: AEST SN ETRWN

ey
™
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STATE OF SOUTH CAROLINA )

)
COUNTY OF HORRY )

PERSONALLY appeared before me the undersigned witness who being duly sworn, says that
s/he saw the thin~named CENTEX HOMES, Nevada gemeral  partmership, by
,S'ﬁ/U / EELU , its SS/STAN T :SZ‘CEE 7/, sipne seal and ag its act

and deed deliver the withirfwritten Master Deed and that s/he with the o witness whose signature
appears above witnessed the execution thereof,

/g/ftj/! LA oAA
_ U L

WITNESS k
SWORN TO before me this

/7/#\' ay of (D?Ct’m élé’/’" , 2003,
L}ﬂd d )@7/ (L.3)

Nat, Pubhc\fﬁ/r South Carolina

My Commission expires: / /#éf%d 7
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Exhibit "A"
Legal Description of The Land

ALL AND SINGULAR that certain piece, parcel, or tract of land situate, lying and being in the City of
North Myrtle Beach, County of Horry, State of South Carolina, containing 8.33 acres, more or less, being
‘shown and described as Lot 19 on that certain map or plat entitled “Map of Lot 19 & Lot 13, North
Myrtle Beach, Horry County, South Carolina, Boundary & Subdivision Survey,” prepared by DDC
Engineers, Inc., dated November 2, 2001, last revised November 19, 2001, and recorded December 12,
2001 in Plat Book 181 at Page 1, public records of Horry County, South Carolina, which is by reference

made a part of this description.

The within conveyance is subject to all easements of record and/or upon the ground.

Lot 19 is a portion of the property conveyed to Centcx Homes by Intracoastal Development Company,
LLC and Silver Carolina Development Company, LLC by deed dated April 12, 2000 and recorded
April 13, 2000 in Deed Book 2251, at Page 512.

A portion of TME No. 155-00-01-092

Exhibit A — Page 1
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Exhibit "B"
SITE PLAN AND FLOOR PLANS
THE GREENERIAR HORIZONTAL PROPERTY REGIME
PHASE I

BUILDING 1

NOTE

Exhibit "B" is composed of a survey showing the location of Building 1 and other improvements, as
well as the vertical location of each floor and the Units located thereon. Exhibit “B” also includes a set
of floor plans for Puilding 1, which shows graphically the dimensions, area and location of each Unjt
therein, and the dirnensions, area and location affording access to each Unit. The survey for Building 1 .
has been recorded in Plat Book at Page [) S é The floor plans for Building 1 have
been recorded in Condominium Cabinet at Pagc %;L Said Exhibit further
ncludes the matters set forth below, and includes the attached Building 1 certification letter by Miller

Design Services, P.A, architect of the above referenced plans, dated Novermiber 18, 2003 and recorded
herewiih, ‘

The Building 1 is threc stories in height, The Residential Units are located on the first, second and
third floors; the Non-residential Unit is located on the frest floor; and the assigned parking garages
constituting Limited Common Areas for ail Units other than fhe Non-residential Unit, for which there is
no agsigned parking, and for the Residential Units in Building 1 numbered 112 and 115 (the said
Residential Units having garages immediately adjacent {0 and a part of their Units), and numbered 121
and 126 (these last two Residential Units having parking garages below them at ground level and a part of
their Units) are located on the first floor. Building 1 contains cighteen (18) 2-bedroom Residential Units.
Each Unit in Building 1 is individually numbered and deseribed as Units 112, 113, 114, 115, NRU110,
121, 122, 123,124, 125, 126, 127, 131, 132, 133, 134, 135, 136 and 137.

Except for Residential Units 121 and 126 in Building 1, each of the Units in Building 1 is 2 one
story flat, each with a separate entrance door off of an interior Building corridor. Each of the Residential
Units numbered 121 and 126 i3 two stories in height; a residential flat over an enclosed parage connected
by an interior stair, and also has a separate entrance door off the second floor, interior Building corridor.
Each Residential Unit has 2 bathroorns. There are four (4) distinet floor plans for the Residential Units in
Building 1, shown on the floor plans as an "A Unit - the Capn," a "B Unit — the Portofino”, a "C Unit —
the Corsiea," and a "D Unit — the Valencia." Two Residential Units may be labeled as having the same
floor plan name and configuration, although the two Residential Units may be mirror configurations of
each other. In addition to the bedrooms and baths, all Residential Units consist of a foyer, a kitchen area,
Tiving room, dining area and a laundry closet, as well as an open patio or baleony (Limited Common
Area). In addition, the Corsica, a C Unit, has a den or study, Building 1 has only one (1) Non-residential
Unit, located on the first floor and accessed off of an interior corridor. The Non-residential Unit is

Exhibit B — Page 1
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rectangular in shape and open, with heat, air conditioning and electrical service, but without water and
SEWET Service.

Residential Unit 112, a D Unit, is located on the northwest end of the first floor of Building 1.
Residential Unit 115, also a D Unit, is located on the northeast end of Building 1. Residential Units 113
and 114, each a B Unit, are located between -Residential Units 112 and 115. The Non-residential Unit,
which is shown on the floor plan as NRU 110, is located on the first floor of Building 1 off of a
connecting corridor from the Building's main eormridor, which leads to such Non-residential Unit and the
Limited Common Area parking garages numbered 114, 134 and 135. Residential Unit 121, a C Unit, 1s
located on the southwest comer of the second floor of Building 1, and Residential Unit 126, algo a C Unir,
15 located on the southeast corner of the second floor of Building 1. Residential Units 122, 123, 124 and
125 are located above, and have the identical floor configurations as, Residential Units 112, 113, 114 and
115. Residential Unit 127, an A Unit, 1s located on the second floor and in the center of the front part of .
Building 1. Residential Units 131, 132, 133, 134, 135, 136 and 137 are located above, and have the
identical floor configurations as, Residential Units 121, 122, 123, 124, 125, 126, and 127.

The locations of each Umit and the floor plan thereof for Building 1 is graphically shown on the
plans of The Martin Architectural Group, dated Angust 21, 2003, and the location of the building and the
vertical locations of each floor and the Units and Common Areas located thereon are shown on the as-
built survey of Engineering and Technical Services, Inc. dated October 30, 2003 shows the ground

loc:ation of Building 1 and the Comumon Areas, which is made a part hereof and recorded simultaneonsly
herewiih.

As to each Unit: All built-in kitchen appliances, the refiigerator, air conditioner units and
condensers and hot water heater located in each Unit are part of the Unit in which they are located and are
not Common Areas. The patio or balcony adjacent to each Unit, including the railing thereof, is a
Limited Conumon Area and is subject to restrictions as set forth elsewhere in this Master Deed.

Reference to areas as Common Areas, Limited Common Areas or common elements in this
paragraph will be in addition to and read in conjunction with the further designations of Commeon Areas,
Limited Common Areas and common elements set out in other pertions of this Master Deed and the

survey and floor plans making up the balance of this Exhibit "B". The asphalt roadways and parking areas
~ around the Bujlding and shown on the as-built survey are Common Arcas. Except for Uniis 112, 115, 121
and 126, whose garages are actually a part of the subject Residential Unit notwithstanding the shading of
such parage space on the floor plans; the other garages numbered 113, 114, 122, 123, 124, 125, 127, 131,
132, 133, 134, 135, 136 and 137shown on the floor plans are Limited Common Areas of the Residential
Units with numbering corresponding to the numbexs for such garages.
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MILLER DESIGN
2 SERVICES B

Brian F. Kernaghan, ¥=q. .

Nexsen Pruet Jacobs Pollard & Robinson, LLC
2411 N. Oak Street, Suite 105

Myrtle Beach, 5C 29577

Re; Greenbriar, Building Nop. 1

This letter is to serve as the Architect’s Certification for the above referenced
praject as requested by you for attachment to the Master Deed.

The underzigned Architect, regiatered to practics in the State of South
Caraling, certifies thai these documents reflect, to the best of the Architect’s
knowledge, information and belief, the obscrvable and accessible
confignration of the structures. They show floor plans prior to Qwner
upgrades and elevations of the building, and graphically show the

dimensions, area and location of the common elements affording access to
each apartment.

AP

zdﬁss'E. Miller, ATA
ller Design Services, P.A.

. South Carolina Architect
License MNo. 04135

Myrtle Beach, SC B
November 18, 2003 . -

P.O. Box 3225 - Myre Beach » South Caroling - 29578 - (84%) &26-8542
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- Exhibit "C"
Schedule of Assipned Values and Percentage Tnterests

This 1s a schedule of Assigned Values and Percentape Interests in the Common Areas appurtenast
to Units in The Greenbriar Horizontal Property Regime, Phase I, and if developed, Phases I through TV,

inclusive. The Assigned Value is for statutory purposes only and has no relationship to the actual value of
each Unit.

GREENBRIAR
: Statutory | Statutory |Garage /G
Building 1 Uity Vahe Percentage Area
112 $2,000| 5.51724%| No L/C * |
113 $2.000| 5.51724%| 113
114 $2,000] 5.51724%| 114
115 $2,0000  551724%| No L/C *
NRU110 $250|  0.68966%| None
121 $2,000|  5.51724%| No L/C *
122 $2,0000 551724%| 122
123 $2,000| 5.51724%; 123
124 $2,0001  5.51724%| 124
125 $2,000]  5.51724%| 125
126 $2,000|  5.51724%| No L/C *
127 82,000 5.51724% 127
131 $2,0000  5.51724%] 131
132 $2,0000  5.51724%| 132
133 $2,000]  5.51724%| 133
134 $2,000] 5.51724%| 134
135 $2,000] 5.51724%| 135
136 $2,0000 5.51724%| 136
137 $2,0000 5.51724%| 137
L $36,250]  99.99998%

* Garages are actually a part of the Residential Upit and not -
a Limited Common Area thereof.

Buildings 2, 3, and 4, or any of them, may be submitted in any order as Phages II through IV of
The Greenbriar Horizontal Property Regime. As each phase iz added, the total Assigned Value of alt
phases submitted and constituting The Greenbriar Horizontal Property Regime at that time and the
Percentage Interest of each Unit may be determined. In determining the Percentage Interest of each Unit,
a formula is employed using the Assigned Value of each Unit set forth in this Exhibit "C" as amended for
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each phase added, as the numerator and the total Assigned Values of all Units (including the phase being
siubmitted and all phases previously submitted to the Regime) as the denominator. The resulting fraction
will then be expressed as a percentage rounded to the nearest .00001. The total Assigned Values assipned
to each Building that may be constructed and submitted to the Regime as phases I through IX, if
constructed and submitted, will be in accordance with the following schedule,

Total Assigned Values in Building 1Submitted Herewith 3 36,250.00
Total Assipned Values in Building 2 k) 36,250.00
Total Assigned Values in Building 3 b 36,250.00
Total Assigned Values in Building 4 5 36,250.00
Total Assigned Values of the Project, If All

Phases Remaining Are Constructed and Submitted i 145.000.00

As an e¢xample, if Building 2 composed of 18 Residential Units and 1 MNon-residential Unit, is
added as Phase II, the total Assigned Values in Phaze I ($36,250) would be added to the additional
Assigned Values in Phase IT ($36,250), sa that, following submission the total Assigned Values in Phases
I and I would be $72,500.00. To determine the Percentage Interest of Unit 211 if Phase II is added to
Phase T and those two (2) phases constitute the entire Regime, the following formula would be used:

ASSIGNED VALUE $2.000 = 2.75862%
TOTAL ASSIGNED VALUES $72,500
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CERTIREDTO Béamuemmnnsm copy '
AS TAHEN FROM AND COMPARED
omeALoNFILemmlsoF;EmE F l L E D
STATE OF SOUTH CAROLINA 'H AR FU : 2003
MAR 0 6 2003 SECRETARY OF STATE =
' JIM MILES Weank Fammornct
m Hcﬁ NONPROFIT CORPORATION SECRETARY OF STATEB
SECRETARY OF STAIE OF § LTI CATOLNA ARTICLES OF INCORPORATION
L. The name of the nonprofit corperation is The Greenbriar Condominium Assecistion

2. The initial wgistered office of the nonprofit corporation is 2050 Corporate Centre Dr.. #200

Street & Number,
Myrile Beach Horry 5.C, 29576
City, Caunty, ) Saw, - Zi_p Coda

The name of the registered agent of the nonprofit corporation at that office is:

Mike Wyatt
3. .Check (a), (b), or (¢) whichever is applicable. Check only one box.
a. T1 The nonprofit corporation is a public benefit corporation.
b. {1 "The nonprofit corporation is 2 religious corporation.
¢. [X] The nonprofit corporation is a muinal benefit corporation.

4. Check (a) or (b), whichever is applicable:

N (X]  This corporation will have members.
b. [ ] - This corporation will not have members.
. _The address of the principal office of the nonprofit corporation is 2050 Corp. Centre Dr., 200
Myrtle Beach Horry 5.C. ;b;ﬁ;g e
Cie, _ County, Siale, 2ip Code
6. If this nonprofit corporation is either a public benefit or religious corporation (box a. or b, of 3.

Is checked), complete either (a) or (b), whichever is applicable, to deseribe how the remaining
assets of the corporation will be distributed upon dissolution of the corporation,

&[] Upon dissolution of the corporation, assets shall be disiributed for one or more
- exempt purposes within the meaning of Section 501((:}(13) of the “Internal Revenue Code, or the
) * corresponding Section of any future federal tax code, or shall be distributed to the federal government, or
to a sfate or local government, for a public purpose. Any such asset not so disposed of shall be disposed
of by the court of common pleas of the county in which the principal office of the corporation is then
located, exclusively for such purposes or to such organization or organizations, as said court shall
determine, which are organized and operated exelusively for such purposes.

b. [] Upon dissolution of the corporation, consistent with law, the remaining assets of
the corporation shall be distribuied to:



7. If the corporation is 2 mutual benefit corporation (box "¢ of § 3. is checked), complete either (a)

or (b), whichever 1s applicable, to describe how the [ remaining ] assets of the corporation will be
distnibuted upon dissolution of the corporation.

4,

[X] Upon dissolution of the mutual benefit corporation the remaining assets shall be

distributed to its members, or if it has no members, to those persons to whom the corporation holds itzelf
out as benefiting or serving.

b.

[1 Upon dissolution of the mutval benefit corporation the [ remaining ] assets,

consistent with law, shall be distributed to

a. The optional provisions which the nonprofit corporation elects to include in the articles of

mcorporation are as follows (See § 33-31-202(c) of the 1976 South Carolina Code, the applicable
comments thereto, and the instructions to this form):

(8

Capitalized Words. The use of capitalized words berein shall have the meanings
attributed to them in the Masier Deed of The Greenbriar Horizontal Property

Regime, hereinafter the “Master Deed,” recorded or to be recorded in the Office of
the Register of Deeds for Horry County, Sowth Carolina.

Purpose. This Association does not contemplate pecuniary gain or profit, and the
specific, primary purposes for which it is formed are to provide for management,
admipistvation, maintenance and preservation of The Greenbriar Property and the
Common Areas thereof, all according to the Master Deed. No part of the net
earnings of the Association shall inure to the benefit of any person, othey than for
acquiring, construncting, or providing management, maigtenaoee, and care of

Associztion property, and other than by a rebate of excess Association fees and
assessments, iff any,

Right to Appoint Directors and Officers.

(i The Developer under the Master Deed shall have the right to appoint or

remove any or all tnembers of the Board of Directors and any or all officers
of the Association until such time as the first of the following dates: (i)
December 31, 2008; (ii} three (3) months after the comveyance by the
Developer, in the ordinary course of business to persoms other than a
successor Developer, of fifty percent (30%) of the maximum number of
Units to be contained in all phases of the Project; or (iii) three (3) monihs
following the date the Developer surremders its authority to appoint
direetors of the Associaiion by an express amendment to the Master Deed

- executed and filed in the Office of the Register of Deeds for Horry County,
South Carolina by the Developer.

(ii) The Developer under the Master Deed shall have the right to appoint
and remove a2 majarity of the members of the Board of Dircctors (but not
the olficers, who shall be elected by the Board) until such time as the first of
the following dates: (i) December 31, 2008; (ii) three (3) months after the
conveyance by the Developer, in the ordinary course of business to persons
other than a successor Developer, of ninety percent (90%) of the maximum
number of Units to be contained in all phases of the Project; or (iif) three (3)



months following the date the Developer surrenders its autkority to appoint
directors of the Assaciation by an express amendment to the Master Deed

executed and filed in the Office of the Register of Deeds for Horry County,
South Ciroliza by the Developer.

(i)  After the expiration of the Developer's right to appoint under both
subparagraph (i) and subparagraph (i) abave, and notwithstandiag
anything contained herein to the contrary, the Developer shall, nevertheless
and so long as it holds one or more Units included in the Regime for sale in

the ordinary course of business, have the right to appoint one (1) member of
the Board of Directors.

Membership. Every persor or entity who is a record awner of a fee or undivided fee
interest in a Lot that is subject to the Master Deed (including the Developer) shall be
a member of the Association. TUndl the expiration of the Developer's right to
appoint directors and officers of the Association pursuant to subparagraph ¢ of this
1 8, the Developer, and its successors and assigns, other than as an owner of a Lot,
shall be 12 member of the Association. The membership of cach awner of a Lot shall
be appurtenant to and may not he separated from ownership of the Lot and
awnership of a Lat shall be the sole qualification for such membership. In the event
that fee title to a Lot is transferred or otherwise conveyed, the membership in the
Associstion that is appurtenant thereto shall Automaticatly pass to such transferee,
notwithstanding any fallure of the transferor to endorse to his transferee any
certificates or other evidences of such mernbership. Any person or entity who holds

an iuterest in a Lot mercly as security for the performance of an obligation shall not
be a member of this Association.

Yoting Rights, The Association shall have two (2) classes of voting membership.
Members are divided into classes for the sole purpose of computing voting rights -
and shall not vote as a class.

Class_A. Class A members of the Association shall be all owners of Units
(including the Developer). A Class A Member shall be entitled to one (1)
vote for each Unit owned, When more than one (1) person holds an interest
in any Unit, all such persons shall be Members, The vote for snch (Fnit shall
be exercised as they among themselves determine as provided in the Master

Deed, but in no event shall wore than one (1) vote be cast with respect o Ay
Unit.

Class B, The Class B member-shall be the Developer or its designated assign,
in its capacity other than as an Owner of 2 Lot or Dwelling. The Class B
member shall be entitled to three (3) votes for each vote held by Class A
members, plus one (1) vote, notil the expiration of the Developer’s right to
appoint a majority of the Béard of Directors of the Association pursuant to
subparagraph ¢ (i) of this Section 8, Thereafter, the Class B member shall
exercise vates only as to its Class A memberships.



10.

11.

The name and address (with zip code) of each meorporetor is as follows (only one is required):
Name ) : Address (with zip code)

Brizn F, Kernaghian 2411 N. Oak Street, Suite 105, Mivrile Beach, SC 29577

Each original director of the nonprofit corperation maust sign the articles but only if the directors
are narned in these articles:

__Signature of director

(only ifmamed bo anticles)
Signature of director

{anly il named in aniek2)
Signature of director

{only 1f named o articles)

Each incorporator must sign the articles.

Sigmature of ineosporatn

Brian F. Kemnap
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Certific:qte of Incorporation, Nonproﬁ’r Corporq’rion

H
I

|

I, Mark Hammond, Secretary of State of South Carolina Hereby certify that:

GREENBRIAR CONDOMINIUM ASSOCIATION THE,
a nonprofit corparation duly organized under the laws of the state of South Carolina
on March 6th, 2003, and having a perpetual duration unless otherwise indicated
below, has as of the date hereof filed a Declaration and Petition for incorporation of a
nonprofit corporation for Religious, Educational, Social, Fraternal, Chantable or other
aleemosynary purpose.
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Now, therefore, | Mark Hammond, Secretary of State, by virtue of the authority in me vest =
by Chapter 31, Title 33, Code of 1976 and Acts amendatory thereto, do hereby de-

clare the arganization to be a body politic and corporats, with all the rights, powers,
prvileges and immunities, and subject to all the limitations and liabilities, conferred by
Chapter 31, Title 33, Code of 1976 and Acts amendatory thereto.

R Given under my Hand and the Great Seal of
the State of South Carohna this &th day of
March, 2003.

'mw

Mark Hammond, Sccretary of State
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BYLAWS
THE GREENBRIAR CONDOMINIUM ABSOCIATION
Article 1

NAME AND LOCATION

1.1 Name and Location.

‘The name of the corporation is THE GREENBRIAR CONDOMINIUM ASSOCIATION,

heremafter referred to as the "Association.” The principal office of the Association shal] be located at the

Project, or at such other place as may be designated by the Board.
CArticle 2
DEFINITIONS

2.1 Ingorporation.
The definitions contained in the Master Deed are incorporated by reference herein.

2.2 The Master Deed.

"Master Deed"” shall mean and refer to the Master Deed Of ‘The Greenbriar Horizontal
Property Regime recorded in the Office of the Register of Deeds ("ROD") for Horry County, South
Carolina, and subsequent amendments thereto.

Artticle 3
MEETING OF MEMBERS AND VOTING

31 Annual Mesting.

The first meeting of the Members, whether an annual or a special meeting, shall be held
on such day and at such time as the Board, upon majority vote, shall determine and which shall occur not
more than twelve (12) months following the date of the close of the sale of the first Unit in the Regime.
Subsequent annnal meetings of the Members shall be held thereafler at an hour and place within thirty
(30) days of the same month and day of such first meeting, as set by the Board.

32 3pecial Meetings.

Special meetings of the Mermbers shall be promptly scheduled at any time by the Board
upon vote of a majority of the Board of Directors or upon written request of the President, A special
meeting of the Members shall be called upon written demand delivered to the Secretary by the Members
representing five percent (5%) of the total voting power of the Association, notice of which shall be by
written motice to all Members within thirty (30) days of the Secretary's receipt of the demand. For
purposes of determining the five percent (5%), the record date shall be thirty (30) days before delivery of
the written demand, Upon the failure of the Association to send notice of a special meeting within thirty
(30) days following delivery of written demand as aforesaid, any Member signing the dermand may set the
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time and place of the special meeting and give notice thereof to all Members in accordance with the
Nongprofit Corporation Act.

3.3 Notice and Place of Meetings.

Unless otherwise provided in the Master Deed, the Articles of Incorporation, in these By-
Laws, or in the Nonprofit Corporation Act, written notice of each meeting of the Members, annual or
special, shall be given by, or at the direction of, the Secretary, by mailing a copy of such notice, first class
mail, postage prepaid, at least thirty (30) but not more than sixty (60) days before such meeting to each
Member, addressed to the Member's addréss last appearing on the books of the Association, or supplied
by such Member to the Association for the purpase of netice. In the case of written demand of Members
representing five percent (5%) of the total voting power of the Association, written notice of such meeting
shall be given not more than thirty (30) days after written demand is delivered to the Association. Such
notice shall specify the place, day and hour of the meeting, @nd, in the case of a special mesting, the
purpose of the meeting, and shall provide for voting by proxy. If action is proposed to be taken at any
meeting for approval for any of the following proposals, the notice shall also state the general nature of
the proposal: (a) removing a Director without cause; (b} filling vacancies in the Board of Directors by the
Members; or (c¢) amending the Articles of Incorporation. Meetings shall be held within the Project or at g
meeting place within the same county, as close to the Project as possible.

Notice of a meeting of Members need not be given to any Member who sipns a waiver of
notice, in person or by proxy, either before or after the meeting. The waiver must be delivered to the
Asgsociation for inclusion in the minutes or filing with the corporate records. Attendance of a Member at a
meeting, in person or by proxy, shall of itself constitute waiver of notice, except when the Member
attends a meeting solely for the purpose of stating his objection, at the beginning of the meeting, to the
transaction of any business on the ground that the meeting is not lawfully called or convened. Objection
by a Member shall be effective only if written objection to the holding of the meeting or to any specific
action so taken is filed with the Secretary of the Association.

34 Quorurm,

Unless otherwise provided herein, in the Master Deed, the Articles of Incorporation, or
the Nonprofit Corporation Act, the presence of Members representing one-third (¥s) of the votes of all
Members, m person or by proxy, shall constitute a quorum for the transaction of business. The Members
present at 2 duly called or held meeting at which a quorum of one-third (V) of the votes of all Members is
present may continue to do business until adjowrnment, notwithstanding the withdrawal from the meeting
of enough Members to leave less than such required quorurn, provided that Members representing twenty
percent (20%) of the total votes of the Association remain present in person and/or by proxy, and
provided further that amy action taken shall be approved by a majority of the Members required to
constitute such quotum. If the required quorum is not present; another meeting may be called, not less
than ten (10) nor more than sixty (60)-days following the first meeting, and the required quorum at the
subsequent meeting shall be the Members present, in person or by proxy, and entitled to vote. Unless
otherwise provided, any reference hereafter to "votes cast” at a duly called meeting shall be construed to
be subject to the quorum requirements established by this Section 3.4. If a time and place for the
adjourned meeting is not fixed by those in attendance at the onginal meeting or if for any reason a new
date is fixed for the adjourned meeting after adjournment, notice of the time and place of the adjouned
meeting shall be given to Members in the manner prescribed in Section 3.3.
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3.5 Ballots and Representative Voting.

() Written Ballots

) Any vote of Members on a matter that would be cast at an anmal, regular or
special meeting may be taken, without a meeting, by written ballot delivered to every Member by the
Association. The ballot shall set forth the matter to be voted upon and provide thereon a place to vote for
or aganst such matter. Approval by written ballot without a meeting shall be effective only when the
number of votes cast by ballot equals or exceeds the quorim required to be present had the matter been
considered at a meeting, and the number voting for the matter equals or exceeds the number of votes
required to approve it had the matter been considered at a meeting at which the requisite quorum is
present. A solicitation of votes by ballot shall (1) indicate the record date for Members eligible to vote:
(2) indicate the number of returned ballots voting for or against the matter that is required to satisfy the
quonm requirement; (3) state the required number of votes or percentage voting in favor of the matter
required to approve it (except in the case of election of directors, which shall be by plurality); and 4
state the date and time by which a Member's completed ballot must be received by the Secretary in order
to be counted in the vote to be taken. A ballot, once deliverad to the secretary, may not be revoked, A
Member's signed ballot shall be delivered to the Secretary by hand delivery, by U.S. mail, or by such
other means as shal] be permitted under South Carolina law, including, but not Mmited to and if allowed,
overnight courier service, facsimile and e-mail transmission, internet form submission, or by any other

technology or medium, now existing or hereafter devised, provided in every such case the sender retains
proof of transmission and receipt.

(b) Proxies.

All of the provisions of this Section 3.5(b) are subject to Section 18.9 of the
Master Deed. To the extent that a provision set forth in this Section is Inconsistent with Section 18.9 of
the Master Deed, the provisions of Section 18.9 of the Master Deed shall control. At all meetings of
Members, each Mernber may vote in person or by proxy. The appointment form of proxy shall be in
writing and received by the Secretary before the appointed time of the meeting. Bvery proxy appointment
shall automatically cease upon conveyance by the Mermber of his Unit, or upon receipt of written notice
by the Secretary of the death or judicially declared incompetence of a Member priorto the counting of the
vote, upon revocation of the appointment of the proxy in accordance with the Nonprofit Corporation Act,
or upon the expiration of elcven (11) months from the date of the proxy. Unless the proxy appointment
form otherwise states, it shall be deeméd to confer the authority to execute consents and waivers and to
exercise the right to examine the books and records of the Association. Any proxy appointment form
distributed by any person to the membership of the Association shall afford the opportunity to specify a
chaice between approval and disapproval of each matter or proup of matters to be acted upon set forth in
the notice of the meeting. The appointment shall provide that, where the Member gpecifies a choice, the
vote shall be cast by the proxy in accordance with that chaice. The form shall also identify the person or
persons acting as the proxy and the length of time it will be valid. In addition, voting by a proxy shall
comply with any other applicable requirements of the Nonprofit Corporation Act. The Mernber's sipned
proxy appointment form shall be delivered to the Secretary by hand delivery, by U.S. mail, and by such
Other means as shall be permitted under South Carolina law, ineluding, but not limited to and if allowed,
overmght courler service, facsimile and e-mail transmission, internet form submission, or by any other

technology or medjum, now existing or hereafter devised, provided in every such case the sender retaing
proof of transmission and receipt.
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3.6 Membership and Voting,
The Association shall have two (2) classes of voting mernbership:

@  Class A

The Class A Members shall be all Qwners, including the Developer (as defined
in the Master Deed) and shall be entitled to one (1) vote for each Unit owned. When more thar one (L
person holds an interest in any Unit, all such persons shall be Members. The vote for such Unit shall be

exercised as they among themselves determine ag provided in the Master Deed, but in no event shall more
than one (1) vote be cast with respect to any Unit.

(b) Class B

The Class B Member shall be the Developer whose voting rights shall be three

(3) votes for each vote held by Clags A Members, plus one (1) vote. The Class B rnembership ghall cease
upon the first of the following dates:

(i) December 31, 2008;

(ii) three (3) months following the daice on which the Developer has
conveyed to Owners in the ordinary course of its business property representing ninety percent (90%) of
the total number of Units to be contained in all phases of the Regime; or

: (i)  three (3) months following the date the Developer surrenders the
authority to appoint and remove Directors and officers of the Assaciation by an express amendment to the

Master Deed executed and filed in the Office of the ROD for Horry County, South Carolina by the
Developer.

Except as otherwise provided in the Master Dead, the Articles of Incorporation, these By-
Laws, or the Nonprofit Corporation Act, any action by the Association which must have the approval of
the Members before being undertaken shall require voting approval by a majority of the votes cast by
Members at which the required quorum is present. An absi¢ntion shall be counted as a negative vote in-
caleulating the majority. Members are divided into Class A and Class B Members for the sole purpose of

computing voting rights and shall not vote as a class. Qwners of Units in all phases shall have the same
voting rights.

37 Eligibility to Vote.

Voting rights attributable to Units shall not vest until the Assosiation has levied
Assessments against those Units. Only Members in good standing shall be entitled to vote on any issue or
matter presented to the Members forapproval. In ocder to be in good standing, a Member must be current
in the payment of all assessments levied against the Member's Unit and not subject to any suspension of
voting privileges as a result of disciplinary proceeding conducted in accordance withi the Master Deed. A
Member's good standing shall be determined as of the record date established in accordance with Section
3.8. The Association shall not be obligated to conduct a hearing in order to suspend a Member's voting

privileges on the basis of the nonpayment of assessments, although a delinquent Member shall be entitled
to Tequest such a hearning.
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3.8 Record Daics.
() Record Dates Established by the Board.

For the purpose of determining which Mermbers are entitled to receive notice of
any meeting, vote, act by written ballot without a meeting, or exercise any rights in respect to any other
lawful action, the Board may fix, in advance, a "record date" and only Members of record on the date so
fixed are entitled to notice, to vote, or to take gction by written ballot or otherwise, as the case mnay be,
notwithstanding any transfer of any members ip on the books of the Association after the record date,
except as otherwise provided in the Articles of Incorporation, by agreement, or in the Nonprofit
Corporation Aet. The record dates established by the Board pursuant to this Section shall be as follows:

) Record Date for Notice of Meetings.

In the case of determining those Members entitled to notice of a neeting,

the record date shall be no more than nmety (30} tior less than ten (10) days before the date of the
meeting;

(ii) Record Date for Voting.

In the ¢ase of determining those Members entitled to vote at a meeting,
the record date shall be no more than sixty (60) days before the date of the meeting;

(iif)  Record Date for Action by Written Ballot Without Meeting,

In the case of detenmining Members entitled to cast whtten hallots, the

record date shall be no more than sixty (60) days before the day on which the first written ballot is mailed
or solicited; and

(iv)  Record Date for Other Lawful Action.

Iy the case of determining Members ‘entitled to exercise any rights in
respect to other lawful action, the record date shall be no more than sixty (60) days prior to the date of
such other action.

v) "Regord Date” Means as of the Close of Business.

‘For purposes of this subparagraph (a), a person holding a membership as
of the close of business on the record date shall be deemed the Member of record.

() Fajlure of Board to Fix a Record Date.

_ If the Board, for any reason, fails to establish a record date, rules set forth in the
Nomnprofit Corporation Act shall apply:

39 Action Without Meeting

Any action that may be taken at any annual or special meeting of Members (except the
election of Directors) may be taken without a meeting in accordance with the provigions of the Nonprofit
Corporation Act. Any form of written ballot distributed by any person to the membership of the
Association shall afford the opportunity to specify a choice between approval and disapproval of each
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matter or group of matters to be acted Hpon, except it shall not be mandatory that a candidate for election
to the Board be named in the written ballot. The wrtten ballot shall provide that, where the Member
specifies a choice, the vote shall be cast in accordance with that choice.

310  Conduct of Meetings.

Meetings of the membership of the Association shall be conducted ig accordance with a
recoguized system of parliamentary procedure or such padiamentary procedures as the Association may
adopt. Notwithstanding any other provision of law, notice of meetings of the Members shall specify
those matters the Board intends to present for action by the Members, but, except as otherwise provided
by law, any proper matter may be presented at the meeting for action. Members of the Assgociation shall

the Association may attend meetings of the Board, except when the Board adjourns to executive session
to consider litigation, matters that relate to the formulation of contracts with third parties, or personmel
maiters. Any matter discussed in executive session shall be generally noted in the minutes of the Board,
In any matter relating to the discipline of an Association Member, the Board shall mest in executive
session if requested by that Member, and the Member shail be entitled 10 attend the executive session.

Article 4
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE
41  Number. '
A Board of Directors, all directors of which must be Members of the Association, or an

ofﬁécr, director, employee or agent of a Member, including Developer, shall manage the affairs of the

Association. The initial Board of Directors shal] consist of three (3) Directors who shall be appointed by
the Developer.

(8  Developer's Right to Appoint Entire Board.

The Developer shall have the right to appoint or remove any or all members of
the Boatrd of Directors and any or all officers of the Association until such time as the first of the
- following dates: (i) Decernber 31, 2008; (ii) three (3) months after the conveyance by the Developer, in

the ordinary course of business to persons other than a successor Developer, of fifty percent (50%) of the
maximm number of Units to be contained in all phases of the Project; or (iii} three (3) months following
the date the Developer surrenders its authority to appoint directors of the Association by an express
amendment to the Master Deed executed and filed of record by the Developer,

(b) Developer's Ripht to Appoint Majority of Board.

- After the expiration of the period of time the Developer has the right to appoint
and remove any and all members of the Board and any and alt Officers as provided in subparagraph (a)
abave, the Board of Directors shall be increased to five (5) Directors. The Developer shall have the right
* to appoint and remove three (3) of the five (5) members of the Board of Directors {but not the officers,
who shall be elected by the Board) until such time as the first of the following dates: (i) December 31,
2008; (ii) three (3) months after the conveyance by the Developer, in the ordinary course of business to
persons other than a successor Developer, of ninety percent (90%) of the maximum number of Units to be
contamed in all phases of the Project; or (ui) three (3) months following the date the Developer surrenders
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its authority to appoint directors of the Association by an express amendment to the Master Deed
executed and filed of record by the Developer.

(c) Developer's Rights to Appoint One Board Member Following Expiration of
Right to Appoint Majority.

After the expiration of the period of time the Developer has the right to appoint
and remove the majority of the Board of Directors upder subparagraph (b) above, the Developer shall
have, nevertheless and so long as it holds one or more Units included in the Regime for sale in the
ordinary course of business, the right to appoint one (1) member of the Board of Directors; and within
sixty (60) days after the expiration of such period under subparagraph (b) above, the Members shall elect
tour (4) of the five (5) Directors. The Association shall either call, and give not less than thirty (30) days'
and not more than sixty (60) days' notice of, such special meeting of the Metmbers to elect the Board of
Directors, or the date on which the Association shall count the written ballots distributed to the Members
with such notice or the election of the Board of Directors, Each year thereafter, the Members shall elect
such number of Directors as shall exist whose terms are expiring, except with respect to the one (1)

Director the Developer may elect as long as it holds one or more Units included in the Regime for sale in
the ordimary course of business.

4.2 Term of Office.

The election of Directors shall be by plurality, the number of nominees equal to the
number of vacancies to be filled receiving the greatest number of votes being elected. However, at the
meeting of the Association following expiration of the Transition Period held to elect five (5) Directors or
the date following expiration of the Transition Period when written ballots are to be counted for the |
election of such Directors pursuant to Section 4.1, the two (2) nommees receiving the highest mumnber of
votes will each be elected for 2 term of two (2) years, and the next three (3) nominees receiving the
highest number of votes will each be elected for a term of one (1) year. At the expiration of the initial
term of office of each respective Director, his successor shall be elected to serve for a term of twa (2)

years. Unless vacated sooner, each Director shall hold office until the Director's. term expires and a
suceessor is elected.

4.3 Rt:n'_loval' Vacancies.

A Director appointed by the Developer may only be removed by the Developer,
otherwise, a Director may be removed from office, with or without cause, at any regular or special
meeting of the Members by sixty-seven percent (67%) of the votes of the Meinbers voting m person or by
proxy at a meeting at which a quorum js present. A successor to aniy removed Director may be elected at
the same meeting at which the vacancy is created by the removal of the Director. A Director whose
removal is proposed to be voted upon at any meeting shall be given notice of the proposed_removal not
less than 10 days prior io the date of the meeting and shall be given an opportunity to be heard at the -

“meeting. In the event of death or resignation of a Director, the vacancy shall be-filled by majority vote of
the Board at a duly held meeting, or by the sole remaining Director. A successor Director shall serve for

the unexpired term-of his or her predecessor. The Memibers may elect a Direcior at any time to fill any
vacancy not filled by the Directors.
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44 Compensation.
No Director shall receive compensation for any service rendered to the Association.
_ However, any Director may be reimbursed for his actual expenses, if reasonable, that are incurred in the
performance of his or her duties, ineluding, but not limited to, travel expenses.

4.5 Indemmfication of Corporate Apents.

The Asgociation shall indemmnify any present o former Director, officer, employee or
other agent of the Association to the fullest extent authorized under the Nanprofit Corporation Act, or any
successor statute, and may advance to any such person funds to pay expenses that may be incurred in
defending any action or proceeding on receipt of an undertaking by or on behalf of such person to repay

such amount unless it is ultimately determined that such person was not entitled to indemnification under
this provision.

Article 5

NOMINATION AND ELECTION OF DIRECTORS

51 Nomination.

The Board shall make nomination for election to the Board of Directors from the
membership, and if the election is to take place at a meeting and not solely by written ballot, nominations
may also be made from the floor at the meeting. The Board shall make as many nominations for election
to the Board of Directors as it shall in its discretion determine, but not less than the number of vacaneies

that are to be filled. All candidates shall have réasonable opportunity to comrmunicate their qualifications
to Members and to solicit votes.

5.2 Election.

The first election of the Board shall be conducted as set forth in Section 4.1. At such
election the Members or their proxies may cast as many votes as they are entitled to exercise under the
provisions of the Master Deed. The persons receiving the largest number of votes shall be elected. No
cumulative voting shall be permuited. Voting for Directors at z meeting shall be by secret written ballot,
Voting for Directors may also be conducted by written ballot pursuant to Section 3.5(a).

Article 6
MEETINGS OF DIRECTORS

6.1 Regular Meetings. -

Regular meetings of the Board of Directors shall be held at least annually at sueh place
within the Project, and at such hour as may be fixed from time to time by resolution of the Board, Ifa
larger meeting room 1s required than exists with the Project, the Board shall select a room as close as
possible to the Project. Should regularly scheduled meeting fall upon a legal holiday, then that meeting

shall be held at the same time on the next day which is not a legal holiday, excluding Saturday and
Sunday.
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6.2 HSnecial Meetings.

Special meetings of the Board of Directors shall be held when called by written notice
signed by the President, Vice President or Secretary of the Association, or by any two (2) Directors.

Notice of the special meeting shall specify the time and place of the meeting and the nature of the special
business to be considered. :

63 Quorum.

A majority of the Directors then in office (but not less than two (2)) shall constitute a
quorum for the transaction of business. Every act performed or decisions made by a majority of the
Directors present at a duly held meeting at which a quorum is present shall be reparded as the act of the
Board. A meeting at which a quorum is initially present may comtinue to tramsact business,

notwithstanding the withdrawal of Directors, if any action taken is approved by a majority of the required
quorum for that meeting,

6.4 Executive Session.

The Board may, with approval of a majority of the Directors present at a meeting in
which a quorum for the transaction of business has been established, adjourn a meeting and reconvene in
executive session to discuss and vote upon persomnel and matters involving contracts of which the
Asgociation is a party, hitigation in which the Association is or may become involved, and orders of

business of a similar nature. The nature of any and all business to be considered in executive session shall
first be announced in open session.

0.5 Telephone Meetings.

Any meeting, regular or special, may be held by conference telephone or similar
commurtication equipment, so long as all Directors participating in the meeting can hear one another, and

all such Directors shall be deemed to be present in person at such meeting. An explanation of the action
chall be filed with the minutes of the proceedings of the Board. :

6.6 Waiver of Notice.

) The transaction of any meeting of the Board of Directors, however called and noticed or
wherever held, shall be as valid as though taken at a meeting duly held after repular call and notice, if () a
quorum is present, and (ii) either before or after the meeting, each of the Directors not present signs a
written waiver of notice, a consent to holding the meeting, or an approval of the mimute. The waiver of
notice or consent need not specify the purpose of the meeting. Notice of a meeting shall also be deemed

given to any Director who attends the meeting without protesting before or at its commencement about
the lack of adequate notice. '

6.7 Notiee of Adjourned Meeting.

_ Notiee of the time and place of holding an adjourned meeting need not be given, unless
the meeting is adjourned for more than twenty-four {24) hours, in which case personal notice of the time
and place shall be given before the time of the adjéumed meeting to the Directors who were not present at
the fime of the adjournment. ‘

Exhibit E — Page 9

NPMB1:53124-RD-(BFK) 025000-00003



6.8 Action Without Meeting,

Any action required or permitted to be taken by the Board of Directors may be taken
without a meeting, if all members of the Board, individually or collectively, consent in writing to that
-action. Such action by written consent shall have the same force and effect as a unanimous vote of the

Board of Directors. Such written consent or consents shall be filed with the minutes of the proceedings of
the Board, ' .

6.9 Notices Generally,

Noticc of any meeting of the Board of Directors, whether regular or special, shall be
given to each Director by one (1) of the following methods; (i) by personal delivery; (if) writien notice by
first class mail, postage prepaid; (iii) by telephone communication, either directly to the Director or to a
- person at the Director's office who would reagonably be expected to communicate such notice promptly to

the Director; (iv) by telegram, charges prepaid; or (v) by facsimile transmission to the fax number of the
Directors or to e-mail address of the Directors, with proof of tramsmission and receipt thereof being
retained in the minutes of the meeting. All such notices shall be given or sent to the Director's address,
telephone mumber, fax number or e-mail address as shown on the records of the Association. Such notice
shall be shall be sent to all Directors not less than seventy-two (72) hours prior to the scheduled time of
the meeting, provided, however, notices sent by first class mail shall be deposited into a United States
mailbox at least four (4) days before the time set for the meeting. Notices given by personal delivery,
telephone, telegraph, facsimile transmission or e-mail shall be delivered, telephoned, given to the
telegraph company, faxed or e-mailed, as the case may be, at least seventy-two (72) hours before the time
set for the meeting. Notice of any meeting need not be given to any Director who hags signed a waiver of
notice or written consent to holding of the meeting. '

Article 7
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
71 Duties.
It shall be the duty of the Board of Directors to:
(i) Maintenance. Perform the maintenance described in the Master Deed,
(1) Insurance: Maintain msurance as required by the Master Deed;
(i)  Discharge of Liens: Discharge by payment, if necessary, any lien against

the Common Area and assess the cost thereof to the Member or Members responsible for the existence of
the lien.(after notice and hearing as required by these Bylaws);

_ (iv)  Assessments: Fii, levy, collect afid enforce Assessments as set forth in
the Master Deed;

) Expenses and Obligations: Pay all expenses and obligations incurred by
the -Association in the conduct of its business including, without limitation, all licenses, taxes, or

govemmental charges levied or imposed against the property of the Association;
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(vi)  Records: Cause to be kept a complcfe record of all its acts and affairs
and to present a statement thereof to the Members at the annual meeting of the Members, at any special

meeting when such statement is requested in writing by one-fourth (%4) of the Class "A" Members; keep
adequate and correct books and records of account, minutes of proceedings of its Members, Board and
commnittees, and a record of its Members giving their names and addresses and classes of membership;

. - (vii}  Supervision: Supervise all officers, agents and employees of the
Association, and to see that their duties are properly performed; '

(vil)) Enforcernent: Enforce these Bylaws and the Master Deed,;

(ix) ° Review of Financial Records: Review on at least a quarterly basis a
current reconciliation of the Association's operating and reserve accounts, the current year's actual reserve
revenues and expenges compared to the current year's budget, and an income and expense statement for
the Association's operating and reserve accounts. In addition, the Board shall review the latest account
statements prepared by the financial nstitutions where the Association has its operating and rescrve -
accomts. For purposes herein, "reserve accounts" shall mean monies that the Association's Board has

identified for use to defray the future repair or replacement of, or additions to, these major components
that the Association ig obligated to maintain.

(x) - Reserve Account Withdrawal Restrictions: Require that at least two (2)
signatures are needed for the withdrawal of monies for the Association's reserve accounts, at least one (1)

of whom shall be a memnber of the Board. One (1) signature may be that of the Association's IaAnager of
such manager's designee,

(i)  Reserve Account Fund Managergent: The Board shall not expend funds
designated as reserve funds for amy purpose other than the repair, testoration, replacement, or
maintenance of, or litigation involving the repair, restoration, replacement, or maintenance of, major

components which the Association is obligated to repair, restore, replace, or maintain and for which the
reserve fund was established.

(xi)  Reserve Studies. At least every five (5) vears the Board shall cause an
independent analysis of the reserve component of the operating budget to be conducted to confirm that
component replacement costs and usefis] lives are aceurately reflected in the reserve allocation.

7.2 Powers. The Board of Directors shall have power to:

- (i) Manager: Employ 4 manager as provided in the Master Deed:
(i) Adoption of Rules: Set Aside Common Area Parlang for Handicap:

Adopt rules in accordance with the Master Deed, including rules setting aside Common Area parking
spaces as handicap parking only, and adopt rules limiting the number of cars which will be permitted to
be parked i the Common Area parking spaces;

: (i)  Assessments, Liens and Fines: Levy and collect Assessments and
impose fines as provided in-the Master Deed.

(tv)  Enforcement (Notice and Hearing): Enforce these Bylaws and/or the
Master Deed, provided that at least fifteen (15} days' prior notice of any charges (other than Assessment)
or potential discipline or fine and the reasons therefor are given to the Member affected, and that an
oppertunity is provided for the Member to be heard, orally or in writing not less than five (5) days before
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the effective date of the discipline or fine, said hearing to be before the Board. Any notice required herein
shall be given by any method reasonably caleulated to provide actnal notice. Any notice given by mail

shall be given by first class or registered rmail sent to the last address of the Member as shown on the
Association's records,

() ‘Contracts: Contract for goods and/or services in accordance with the
" Master Deed. ’

(vi)  Delegation: Delegate its authority and powers to committees, officers or
employees of the Association or to a manager employed by the Association. The Board may not delegate
the authority to procure insurance, make capital expenditures for additions or improvements chargeable
against the reserve fimds; to conduct hearings concerming compliance by an Owner or his ténant, lessee,
guest or invitee with the Master Deed or rules and regulation pronmlgated by the Board, or to make a
decision t0 levy monetary fines, impose special Assessments against individual Units, temporarily
suspend an Owner’s rights as a Member of the Association or otherwise impose discipline following any
such hearing; to make a decision to levy Ammual or Special Assessments; or to make a decision to bring
suit, record a claim of lien, or institute foreclosure proceedings for default in payment of Assessments.
Any such delegation shall be revocable by the Board at any time. The members of the Board,
individually or collectively, shall not be liable for any omission or improper exercise by the manager of
any such duty, power or function so delegated by written instrument executed by a majority of the Board.

(vil)  Appointment of Trustee: Appoint a trustee as provided in the Master
Decd. ’

(vili) Borrowings. . Borrow money (A) for the purpose of improving the
Regime, or any portion thereof, (B) for constructing, répainng, maintaining or improving any facilitics
located or to be located within the Regime, (C) for providing services authorized herein, and, (D) to give
a3 security for the payment of any such loan a mortgage or other security instrument conveying all or any
portion of the Common Areas; provided, however, that the lien and encumbrance of any such seconty
instrument given by the Association will be subject and subordinate to any and all rights, interest, options,
licenses, easements, and privileges herein reserved or established for the benefit of Developer, any
Ovmer, or the holdex of any Mortgage, irrespective of when such Mortgage is executed or given.

(1) Other Powers: In addition to any other power contained herein or in the
Master Deed, the Association may exercise the powers granted to a nonprofit mutmal benefit corporation
as enumerated in the Nonprofit Corporation Act.

(x) Prohibited Acts. The Board shall not take any actions prohibited of it
under the Master Deed except with the vote or written consent of a majority of the Members other than
Developer.

Article 8
OFFICERS AND THEIR. DUTIES
3.1 Enurneration of Officers.
The officers of this Association shall be a President and Secretary, who shall at all times

be members of the Board of Directors, 2 Vice President, and a Treasurer, and such other officers as the
Board may from time to time by resolution create.
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8.2 Election of Officers.

The Developer shall have the sole night to appoint and remove officers during the
Transition Period. Thereafter, all officers shall hold office at the pleasure of the Board.

a3 Term.

‘The Board shall elect the officers of this Assaciation annually and each shall hold oi;ﬁce

for one (1) year unless he or she shall sooner resign, or shall be removed, or otherwise disqualified to
SEIVE, .

8.4 Special Appointiments.

The Board may elect such other officers as the affairs of the Association may require,

each of whom shall hold office for such period, have such authority, and perform such duties as the Board
may, from time to time, determine, )

8.5 Resignation and Removat.

Any officer may be removed from office (but not from the Board, if the officer is also a
Board member) by the Board with or without cauge. Any officer may resign at any time by giving written
notice to the Board, the President or the Secretary. Such resignation shall take effect on the date of

receipt of such notice or &t any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

3.6 Vacancies.

A vacancy in any office may be filled by appointment by the Board. The officer
appointed to such vacancy shall serve for the remainder of the term of the officer he replaces.

8.7 Duties of the Officers.
(a) President.

The President shall preside at all meetings of the Board of Directors; shall see
that orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and other
written instruments and shall sign all promissory notes. The President shall have the general powers and
duties of management usually vested in the office of the President of a South Carolina nonprofit mutual

benefit corporation, and shall have such powers and duties as may be prescribed by the Board or by these
Bylaws.

(b Vice President.

The Vice President shall act in the place of the President in the event of his or her

absence, inability or refusal to act, and shall exercise and discharge such other duties as may be required
by the Board. '

() Secretary.

The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; serve notice of meetings of the Board and of the Members;
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keep appropriate current records showing the Members of the Association together with the addresses,
and shall perform such other duties as required by the Board. The ministerial functions of the Secretary in

recording votes, keeping minutcs, sending notices, and keeping the records of names and addresses of
Members may be delepated to an Association manager.

(@) Treasurer.

The Treasurer shall receive and deposit in appropriate bank accounts all monies
of the Association and shall disburse such funds as directed by resolution of the Board of Directars; shall
s1gn all promissory notes of the Association: shall keep proper books of account; and shall prepare and
shall distribute budgets and statements. The ministerial functions of the Treasurer in sending Assessment

notices, receiving and depositing Assessments, keeping books and ledgers of account, and preparing and
distributing budgets and statements may be delegated to an Association manager. |

Article 9
COMMITTEES

8.1 Appointment.

"An Architectural Review Committee may be appointed as provided in the Master Decd.
In addition, the Board of Directors may appoint other committees as deemed appropriate i carrying out
its purpose. No cormmuittee, repardless of Board resolution, may: {2} take any final action on matters
which, under the Nonprofit Corporation Act also requires Members' approval; (b) fill vacancies on the
Board of Directors or in any committee; (¢) amend or repeal Bylaws or adopt new Bylaws; (d) amend or
repeal -avy resolution of the Board of Direstors; (e) appoint any other committees of the Roard of
Directors or the members of those commitiees; (f) approve any frangaction to which the Association is a
party and in whick one (1) or more Directors have a material financial interest.

Artticle 10
BOOKS AND RECORDS

10.1 ~ Inspection by Members.

The membership register (including names, mailing addresses, telephone numbers and
voling rights), books of account and minutes of meetings of the Members, of the Board (including drafts
and summaries), and of cornmittees shall be made available for ingpection and copying by any Member of
the Association, or by his duly appointed representative, at any reasonable time and for a purpose
reasonably related to his interest as a Member, at the office of the Association or at such other place
within the Project ds the Board shall prescribe. Board minutes shall be available to Members within thirty

(30) days of the meeting, and shall be- distributed to any Member upon request and upon teimbursement
of the tosts in making that distribution.
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10.2  Rules for Inspection,

The Board shall establish reasonable rules with respect to:

(1) - Notice to be given to the custodian of the records by the Member
desiring to make the inspection;

(i) Hours and days of the week when such an inspection may be made:

(iii}  Payment of the cost of reproducing copies of documents requested by a
Member, . '

10.3  Imspection bx Directors.

Every Director shall have the absolute right at any reasonable time to inspect all books,
records and documents of the Association and the physical properties owned or controlled by the

Association. The nght of inspection by a Director includes the right to make extracts and copies of
documents, at the expense of the Association.

10.4  Documents Provided by Board.

Upon written request, the Board shall, within ten (10) days of the mailing or delivery of
such request, provide an Owner with a copy of the governing documents of the Regmme, a copy of the
most recent budget and statements of the Association, and a true statement in writing from an authorized
representative of the . Association as to the amount of the Association's current Annual and Special
Assessments and fees, as well as any Assessments levied upon the Owner's interest which, as of the date
of the statement, are or may be made a lien upon the Owner's Unit. The Board may impose a fee for

providing the foregoing which may not exceed the reasonable cost to prepare and reproduce the requested
documnents.

AIti_cle 11
MISCELLANEOUS
11.1  Amendments.
Prior to close of the sale of the first Unit, Developer may amend these Bylaws. Afier sale

of the first Unit these Bylaws may be amended, only as provided in the Master Deed or in the Nonprofit
Corporation Act.

112 Conflicts.
.In the case of any conflict between the Articles of Incorporation and the Bylaws, the
Articles of Incorporation shall control; and in the case of any conflict between the Master Deed-and these
Bylaws, the Master Deed shall control.
11.3  Fiscal Year.
Unless directed otherwise by the Board, the fiscal year of the Association shall begin on

the first day of January and end on the thirty-first (31st) day of December of every year, except that the
first fiscal year shall begin on the date of incorporation.
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EXHIBIT "F"

1 Mandatory Procedures for Non-Exempt Claims. Any Claimant with a Claimm against a
Respondent shall comnply with the following procedures.

1.1 Notige. Within a reasonable time after the Claim in question has atisen, and in each event
prior to the date when institufion of legal or equitable proceedings based on the Claim would be barred by

the applicable statute of limitation, Claimant will notify Respondent in wnting of the Claim (the
"Notice"), stating plainly and concisely:

(2) the natire of the Claim, including applicable date, time, location, Persons

involved, Respondent's role in the Claim and the provisions of the Repitne Documents or other authority
out of which the Claim arises: -

(b) what Claimant wants Respondent to do or not do to resolve the Claim; and

(c) that Claimant wishes to resolve the Claim by mutual agreement with Respondent

and 1s willing to meet in person with Respondent at a mutwally agreeable time and place to discuss, in
good faith, ways to resolve the Claim.

1.2 Negotiation

() Each Claimant and Respondent (the "Parties") will make every reasonable effort
to meet m person and confer for the purpose of resolving the Clajim by good faith negotiation, not Jater
than 30 days following the Notice, unless otherwise apreed by the Parties.

(2} Upon receipt of a written request from any Party, accompanied by a copy of the
Notice, the Board may appoint an attomey licensed to practice law in the State of South Carolina to assist
the Partics in resolving the dispute by negotiation, if in its diseretion it believes his or her efforts will be
beneficial to the Parties. Such an attorney will have been actively engaged in the practice of law for at
least fifteen (15) years, specializing in commercial transactions with substantial experience in plarmmed
real estate developments and will not have a conflict of interest with any of the Parties.

1.3 Final and Binding Arbitration.

(a) If the Parties do not resolve the Claim through negotiation within 30 days of the
date of the Notice (or within such other period as may be agreed upon by the Parties) ("Tenmination of
Negotiation"), a Claimant will have 30 days within which to submit the Claim to bindin g arbitration under
the auspices and the Commercial Arbitration Rules of the American Arbitration Association; and in
accordance with the substantive and procedural laws of the state of South Carolina, except as said rules,
procedures and substantive laws are applied otherwise as follows:

(i) Unless the parties mutually set amother date, within ten (10) days
following Termination of Negotiation, Claimant and Respondent will jointly select one arbitrator, whose
decision will be absolutely binding on all Parties; provided, however, if Claimant and Respondent are
umable to jointly select one arbitrator within said ten (10) -day period, or on or before any later day set by
them by which to select an arbitrator, the arbitrator will be selected in accordance with the Commercial
Arbitration Rules of the American Arbitration Association. The arbitration will be conducted in Horry
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amount which the Party(ies) serving the settlement offer is/are willing to agree constiintes a settlement of
all claims in dispute, including the Claim and all counterclaims,

(b) An offer of settlement is considered rejected by the recipient unless an
acceptance, in writing, is served on the Party(ies) maldng the offer prior to the first day of the proceeding.

(©) If an offer of settlement is rejected, it may not be referred to for any purpose in
the proceeding, but may be considered solely for the purpose of awarding fees, costs and expenses of the -
proceedmg under Paragraph 2.2, and as provided in this paragraph.

(d) If the Claimant makes no written offer of settlement, the amount of the Claim

made or asserted by the Claimant during the action is deemed to be such Claimant's final offer of
settlement hereunder.

(e) If the Respondent makes no written offer of setilemnent, the final offer of
settlement by the Respondent will be the amount asserted during the action to be due in satisfaction of the
Claimant’s Claim, otherwise the Respondent’s offer of scttlement hereunder is deemed to be ZETO.

D If the Respondent asserts a counterclaim, then offers of settlernent shall take into

consideration such counterclaim in the manner provided. Furthermore, any Award shall also take into
account such counterclaim.

() The Party(ies) whose offer, made or deemed made, is closer to the Award
granted in the procecding is considered the "Prevailing Party" hereunder. If the difference between
Claimant's and Respondent's offers and the Award is equal, neither Claimant nor Respondent is

considered to be the Prevailing Party for purposes of determining the award of fees, costs and expenses of
arbitration. '

3. Enforcement of Resolution. If the Parties agree to resolve any Claim through negotiztion in
accordance with Paragraph 1.2 and any Parly thereafter fails.to. abide by the terms of the agreement
reached through negotiation, or if, following arbitration, any Party thereafter fails to comply with the
Award, then any other Party may file suit or initiate administrative proceedings to enforce the agreement
or Award without the need to again comply with the procedures set forth in Section 16.3 of the Master
Deed. In such event, the Party taking action to enforce the agreement or Award is entitled to recover
from the noncomplying Party (or if more that one noncomplying Party, from all the Parties jointly and

severally) all costs incurred in enforeing the agreement or Award, mcluding, without limitation, attormey's
fees and court costs.
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