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STATE OF SOUTH CAAOLlNA ) 
) 

COUNTY OF HORRY ) 

MASTERDBBD 
. OF THE ARBOR TRACE 

HORIZONTAL PROPERTY REGIME 

TO All WHOM THESE PlffiSENT MAY COME; 

WHEREAS, CENTEX HOMES (the "Devclop..r") is a Nevmla general partnership having its 

principal plac~ of bwiness located at 2050 Corporate Centre Drive, Suite 200, Myrtle Beach, South 

carolina 29577; and 
-

WHEREAS, the Developl't is 1he owner of that certain real property in Hony County, South 

carolina (the "Land") more fully descifu.:d in Ex:bibit "A" •ttaehed hereto and located within the 

conununity !mown aa "Barefoot Landing," a master pla!lned, mixed-use &velopment; and 

WHEREAS, the Developer intelldB to cOll!ltrlla! certain improvements on the Und; and 

Wl!EREAS, the Developer now deems it appropriate to ruganize a horizontal property regime by 

du1y executing md rcc<mling this Master Deed in the Office of tho Register of Deeds ("ROD") for Hony 

County, South Carolina. 

NOW, lllER.EFORE, KNOW ALL MEN BY TBBSE P:RBSENTS, tbat the Developer b=by 

submits the Land mom :fully described in Exllibit "A" attached hereto and all improvmlents located 

thereon, togclher with all caaements, rights and appw:tellarWes 1h=mto belonging, to the provisions -of 

Sections 27--31-10 ~ wt· of tl>e Sm!tb Carolina Code of Laws (1976) and hereby creates thereon a 

borizontal property regime (sot:netimes termed "coodoroinim:n owne!llbip"} to be known as nm ARBOR 

TRACE HORIZONTAL PROPE"RTY llliGIME, subject to the fOllowing, INCLUDING, BUT NOT 

L1MlTED TO, THE RIGHT TO WITHDRAW llNIMl'ROVED :PORTIONS OF THE LAl'ID 

P~ANl' TO SECriON 14..2(b): 

1. Definilj,ons. 

Unless. defined herein or uuless fbe contc:x.t requires otherwise, the words defined in Section 27-

31-20, Souff! Cani)ina Code qf LaWS (1976), wbcn used in this Msstc:r Deed or any atnendment hereto, 

will have the meaning thcrt:in provided. The following words, as wellaa other defiQ.od t=s set forth 

lwrein, when med in tbis Master Deed or any amendment or supplemmlt hc:rcto. uuless the context 

requires otberwise, will be deemed to include ~ singular and plum fotms as the contm requires ll!ld 

have the following meanings: 

• Annual Allseasnv:nt Period" IIIClUIS the fiscal year of the Association tatablished by the 

Association's Board ofDirectors. 

"Assessment" mellllll the 8IDOUIIt assessed against an Owner aod his Unit from time to titne by the 

Association in the Ill&llle1" provided herein. 

• AB~ed Value" means the value assigned to t:aeh Unit in accordance witb Exlubit "C'' attsched 

hereto and utilbled for pw-poses of computing the Perocn~age TDte.reot appurt.:nant to such Unit, which 

Assigned Value will not constitute thc sales price of tbe Unit or be relied upon as a n:presc:ntaticn of the 

a~ wlue oftbe Unit. 

• Association" means The Arbor 'Trace Condominium Association, being 1lil 118Soclation of 

'· Owners of Units iocared in the R<:Mime, in the form of a nonpxofit, nQil-IJto(:k membership associatiml, 
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which will be inllcrpomted in aocordmlce with the Articles of Incorporation, attached hereto as E.Wihit 

i "D" and the Nonprofit Corporation .As:;t. 

"Board of Directors" or "Board" means the Board ofDirectors of the Association, and "director'' 

or "direetors" means a member or rnemben! of the Board. 

"Building" means a structuJ:c containing Units. 

"Bylaws" means the Bylaws of the Association attacbed hereto as Exln"bit "E," as amended from 

time to time in accordance with the tenns of the Bylaws and this Master Deed. 

"Common AI~" means all of the Regime property after exi:luding the UI)its, including the 

following: 

1. Easenlent<l through the Unita for conduita, ducts, plumbing, chimneys, wiring, snd other 

fact1itics for the funtisbing of utility servioes to Units and the Comrncn Areas; provided, however, such 

easemen!ll through a. Unit will be only ocoord:ing to the Plans for the Building, or as the Building is 

c011$1rucl¢d wdcss otherwise approved by the Unit Ownct. 

2. An easement of support in~ portion of a Unit that contributes to the support of a 

Building. 

3. Easements through the Units and Co= Areas for mainteoanco, repair and 

replacement ofthe Uni1B and CommonAxeas. 

4. Insbllation for tbe fumishing of utility services to more than one Unit or to the OlimnDn 

Areas or to a. Unit otbcr tban the one eonfllining the imtallirtion, which installation will include dnct'l, 

plumbing, wiling-, and other fllcilities forthenmdering of llll()b services 

5. The tang~"ble pen;OJI31 property required for the mWntenance an.d operation of the Unit, 

&\'Cil though owuro by tlic: .Association. 

6. The Project's Stlmn WatuManagement System. 

7. Axr; allll:llity or recreational facifu.y comlructed as part of fue Project. 

~n used herein, "Common Ar~:~~• will be deemed to in!:ludc any service provided by the Association in 

furJheronce of the uses and pmposcs fD which any of 1he a.fuJ;esaid facilities are put. 

"Common Expcnse(s)" = (a) an elqlCil$eS incident to the adblinistntion of the Association 

and :maintenance, repair and replacement of the Common Aiea.s and the Limited Common Ar=, a&r 

c:x:cluding there from such e:t}lell8e6 which ore the rcspoosibility of an Owner; (b) ""'P"JlllCS dcte;(mincd by 

the Asaoc:iation to be Common Ii"<pMses and which are lawflill.y assessed against Owners; {c) expenses 

dcc1arcd to be Cmnmon Etpmses by the Condominium Act or the J.tegintc Documen1B; and (d) 

reasonable reserves eB!llblil!hed fur- th" pa:ynlCilt of IDlY of thc foregoing. 

"Condominiuzn Act'' = the Horizontal Property Act of Slllllh carolina, South Carolina Code 

ofl&Wl! (1976), Section 27-31-10 fD Section 27-31-300, as maybe amended from tiiile fD time. 

"Developer" means CENTEX HOMES, a Neva.do general partnership , its SUCCCO!SOI"a and assigns. 
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"Golf Co!mle Land" will mean and refer to, both individually and eollec:tively, alltlJDt certain 

piece, parcel and !Illct of Llnd located adjacent 1D the Project and identiiied as "Love Coll!lle" and all1hat 

certain piece, parcel and tract of land located adjacent 1D the l'roject and identified as ''NOlllllm CoU!Be," 

each of wbieh land is opemed at fhc date this Master Deed is filed of record as an 1 &-hole golf courw and 

drivi:ng raoge. Vlhe:n used herein, the leon "owner of the Golf Course Land" and variants thereof shall 

mean, collectively, the title owner of each such descn"bed land and anY other person !easiog arulfor 

operating the golf &cilities located thereon, their l!llCCeBsors, assigns, members, ~ dlrectnts, 

officers, agents, employees and contmotonl. 

"Institutional Mortgage" w111 =and refer to a first lien Mort,gagc (prior to all other Mortga.gc 

liens) held by a bank. trust COli1IWIY, insurance company, or other recognizcd,lending institution, or by an 

institutions! or govc:mmental illSurer or pumhaser of mortgage loans in the secondary llll!l'ket, such as 

Federal National Mortgage hsociation or Federal Home Looo Mortgage Corporation. Such term will 

also mean and refer to the holder of any Mortgage securing a loan made by the Developer, its affiliates, 

successors, or assigns 

"Land" means the Laud which is described in Exhibit "A • attached hereto, as said exhibit llliiY be 

amended from time 1D time in acl10l'dli:nce wi1h the provisions of this Master Deed to 'Withdraw 

unimproved portions tlie=f from the Regime. 

"Limited Common .Axes." lllellllllthat portion of tM Common Area set aside and a!J.oeated for the 

romlusive use of 1he Owner of the Unit to which a~d or assigtlcd, lind will include that portion of any 

Common Area that is pierced by the Ulrlt's iurerior stairs, if any; a Unit's clrimney slm<1ture and flue, if 

!lily; air cow:liti.ooer Writs and condensers and hot '!l'llte: heaters located outside of the Unit, and the sp= 

OllOUpied by same; and the balcony adjacent to the Unit 

"Msster Deed" meallS this llocum=r1t, as amended from time to time. 

"Mmrter Association" =s Barefoot Rewtl :Rc.i.d<:ntial Ownm Association, Inc., a South 

Cazolina nonprofit c"'J''ffllion. 

"Mortgage" will me1111 BJJd refer to a mortgage, security deed, det:d of trust, :insMllment land sales 

contract, or other sinnlar BeDilrity iostnunent granting, creating, or conveying a lien upon, a security 

interest in, or a security tif!e to a Unit 

"Mortgagee" wlll znellll and refer 1D the bolder of a Mortgage. 

•Non-residential Unit" means that part of the Project intended principally for non-residential use 

as a storage lllld stajling area for the conduct of a rental mauageDllmt and cleaning service operation at the 

Project by the Owner or oe<mpant tbcfeof, and situate within the Non-residc:ntial Unit's boundaries 

described in EXhibit "B" attached hmto, as amended ftmn time to time in acoordanCCl with the provisions 

of this Master Deed and constituting an "apatlmf:ut" as defined in the CondomiuiUID A<:t. 

"Nonprofit Corporation Act!' means lllld refer!~ to the Sonth Clitoliua Nonprofit Cotpotation Aot 

of 1994, South Carolina Code Sections 33-31-101, et. ~ .• !Ill amended. 

"Owner" means the record owner, whether one or l1!0rC persons, of fee simple Iitle in lllld to any 

Unit; =::luding. however, those pemans having Sll<lh interest metely as $ecurlty for the perfurmtm<;o of llll 

obligation. 
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"l'ercentllg" Inmrest• means the l!llrli:v:i&d p=enlllge interest owned by ea<:b Owner as a tenant­

in-c:mxunon in the Common 1\=ls. "Total Percentage ~t" means 1he aggregate of all the Percentage 

futerests. 

"Plans" mean and include the site plan and the floor platlll of the Projeot which are filed as an 

attscbment to this Master Deed showing the boundaries of the Land, the bmizontal and vertioal location 

of the improvements iUld Common Areas of the Project thereon and certified by a licensed engin.,.,- or 

architect in accordance with the provisions of the Condominium Act. 

''Project• means, collootively, the Land, the Building and all other inlptove:ments and lilruetures 

located tb=on, and all easem"\lts, rights and app\1!11mances belonging th=to, submitted to the 

Condominium A-ct by this Master Peed, as =ded :ti:om time ro time in accordance with the provisions 

hereof. 

''Regime'' means the horizontul property regimec eetshliahed by iliiB Master Deed, including all 

appurtenances and i:D.cidents of ownersbip attwdant ~. 

"Regime Documents" means and includes tltia Master Deed. .n El!ln'bits hereto, the Articles of 

fucorporation of the Association, the Bylaws and the Rules and RegUlations, all as amended from time to 

time in accordance with the provisions thereof or in accorii<Ulce with the laws of the State of South 

Carolina. 

".Residential Unit" means that part of the Project intended principally for residc:ntial use by an 

Owner, situate within the Residential Unit's bound.arie!l dw:n'bed iu :&lu'bit "B" attached hereto, as 

amended from iline to time in accordance with the provisions of thia Master Deed and constituting an 

"apartment" as defined in fue Condolni:nium Aat. ''Rules and RegolatiOllS" means the rules and regulations 

fram time to time promnlgated by the Bonrd of Directorn govenring the use of 1M Common Areas llll\l 

Units. 
':·:: .. .' 

"Stm:m W atei' Management System" means the llY"~ wltiah is designed, COllll~ and 

ilnplemented for tpe Project to control discbw:gcs wbich arc neccsailllted by raimloll events, inoorparatiug 

methods to coUect, COIIVOY, store, absorb. inlnblt, tteat, use or reus~ water to pilWI!:IIf or reduce flooding, 

over-drainage, environmental degradation and water pollution, or otlu:rwise affbct the quantity and quality 

of discharges from the system, as permitted or required ptlrSUI!l1t to the appliellhle rcqui:reroents of the 

applicable govcznmenllll aothoritio:os. Such system shall include the Like, drainage easements. and storm 

WIIU:r piping systelllJJ, drain!!, catch bmns and other T~:laled appllnltus and fucilliies interuled to provide 

atonn water managen:oeot and ccmtml for the PJ:oject. 

"Transition Period" means the time period collll11eMing on thll date of recording of this MWI:r 

Deed IUld ending on the earli«of: 

1. Decmnber 31, 2008; or 

2. Three (3) motlths after the conveymcc in the ordinary COUrse of Developer's business of 

ninety percent (90"/o) of the nwtimum number ofUnits to be cootained in all phases of the Project; or 

3. Three (3) months f<illowing the date the Developer~ its authority as a Class "B" 

Member &f the Association to appoint lll1.d :remove Qirectots and o~ of the Associatioo by an express 

atrumdment to tblll Master Deed executed and filed of =m:d by Developer. 
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"Trustee• means 1he BoRrd of Directors acting as a fidnciaty for the benefit of the Association 

3ll.d'the Owners in holding certain fiuula and providing services as pro'i:ided h=in, or such bank or frost 

company authorized oo do trust business in the State of South Carolina and appointed tb=for by the 

Bow:d ofDireator•. 

"Unit" mellilS both a Non-residential Unit and a Residential Unit, and constitutes that part of the 

Prqjeet intended principally fur their respective residential use by an Owner, and noo...-esidential purposes 

estal1lillhed hereunder, and situate wi1hln the Unit boundaries described in THIS Master Deed, inclnding 

&:h!bit "B" attallhcd hetdn, as 8tllmded from time to til:JJ¢ in accordanee w:i1h the provisions of thio 

Master Deed and each constituting an "apartment• as defined in 1hc Condominium Ar;t. Each Unit will be 

identified in the architect's floor plans iucotporatcO. in and made a J)lUt ofllxmbit "B" attached hereto by a 

specific letter, nmnber or ccmbination thcteo:t which ide:ntificaticin will be sufficient oo identify the Unit 

for all pUipQses. "Unit'' will also mean all 1he components of o~hip held by an Owner, including not 

only 1he rights and interests of ille Owner in and to the Unit, but also 1he rights of use of and the 

undivided interl!lllt in 1he Common Area. 

2. Adrninistrafum· 

2.1 The Association. 

The admicistl'ati<!n of the Regime will be the respoll.Sibility of1he Association, which will 

be macle up of all the ~ of Units in 1he Regime. The Regime Documents, as the same may be 

ameoded from time to time, will govern the Association and the Owners. 

2.2 Memberslrlp. 

Each Owner of a Unit, including the Developer, will be a Member of the Ass\)ciation. 

MembC!Ilbip will be appurtenant to and may not be se]:larated from OWl!ership of a Ullit and owneniliij> of 

a Unit will be the sole quall:fica~ fur mwh mem.bcrshlp. In the evC!11' that fee title to a Unit ll; tnwsfr::r:red 

or otherwise conveyed, 1he membership in 1he Association 1hat is appUrtenant thereto will autos>atically 

pasg to such transfer,.,, notwJlbstanding any fiillure of the 1rlmSferor tn endorse to hls t!llnsferec any 

certificates or o1her evidenceo of sw:)l membership. The foregoing is not intended tn iPelude any 

~gee or ilny other person who holds an ~t merely as securi1y for 1he periamlanoe of an 

obligation, .and tho !living of a security interest will not tenninate or otbcrwiso affect an Owner's 

membership in the Associatinn. 

2.3 Am-=smmts. 

The Assoeiation will be mul hereby is authorized to enter inoo such contractual 

ommgements, including without limitation, :management conlla<:ts, as it may deem neces!Oity or desirable · 

far the administration and operation of the Regilne, snl.1ject, however, to the following limitations: 

(a) The Association will not enter into any contJ:actulil arnmgement with a tenn of 

longer tlnm two (2) years without Member approval th<!refor by a IW\iority of the votes cast by written 

ballot or in person or by proxy at a meeting at whlch a qtiDl'Wll is present; and 

(b) Ally agreements enWcd into during the Trnnsiticml'eriod will provid<> thrd SIICh 

contractual attangement is subject to termination witbont cause at any time after 1he ....:piration of the 

Tntnsition l'eriod without a penalty upon not more than ninety (90) days prior written notice from the 

Assooiation, and failing to conlllin wch a provisiOll, the Association will not be bowd directly or 

indirectly by liUCh cwrtractoal ammgement. 
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Anythlng contained herein to the conlrary notwithstanding, the following contracts will be exceptions m 

fue·prnvisions of Seotiolm 23(a) ond 2.3(b) above: 

{i) My contract wifu a utility comp<my if the rates chllrged for the materials 

or services are subject to regtilittion by lhe Soufu Carolina Public Semce Commission; provided, 

however, that 1he tenn of 1he Oontmct will not exceed the shortest term for whieh 1he utility will contract 

at the regulated rate in effect at the eonmwt date; 

(ii) Any prepaid casualty and/or liability insurance policy with a tt:rm not to 

=:eed three (3) years, provided that fue polioy permits short rate cancellation by the insured; 

(iii) My conlraot for telephone service for fue entire Regime; provided, 

however, tbat 1he tenn of the contrlu:t will not exceed the shortest tem1 for wmch service provider will 

contract at a rate less than may be procured by Owners individually from the same telephone service 

provider and for services and at rates competitive wifu fuose offered by (lOII)J?Cting Ie8111atcd and 

Dlll'egulated telephone service providers a.....Uable 1D the Regime's Own.n~; and · 

(iv) Any contract fOf master cable tclevisiQn services and equip;tru.mt, 

including broadband conun1JI!ications access, or satellite dish television services ond e~t for the 

entire Regime; pnwided, however, tbat th<>-term of the contract will not exc...:d 1he shortest term for 

wlrioh such cable or satellite sexvicc provider will rontraat at a rate less tban may be procured bY Owncn 

indiVidually :from 1he &!lllc service provider and fur such services and at rates competitive wifu fuoae 

offered by competing cable and satellite semnc providers available 1D the Regime's Owners; and 

(v) Any c01l11llct for the sale or lease ofburglar and/or fire 'l1omt equipment, 

installation and/or services fur the entire Regime; provided, homver, that the teun of tht. contract wt11 not 

~ fue .W.ortest term fur which such burglar and/Of fire alarm service provide! will contract at a rate 

loss than may b~ proem~ b.Y,,~~ iJM!i!idually from the same I!Ctvice.provider and for such services 

and at rates competitive with those 1>ffered by cOIUpcting burglar and/or fire alann service providen 

available to fue R.eglme's Owncm. 

Eacll Ow.ner by acquiring or holding an inlelellt io a Unit thereby ratifies and agrees to be bound by the 

teons and COllditions of all such contractual ammgemenm entered in1D by the Board of Dirootors on behalf 

of the Aililociallim prior to the conveyance of 1he Unit 1D fue Owner. 

2.4 Books and R..........,. 

The .A!II!OCiatioo will 2q> iiill and accurate boolol of account and financial records 

showing all receiptl! and disbtu1iements. rn particular, the boob will be IPlliotained with a de1siled 

account, in chronological order, of the receipts and apmditures affecting the Project and its 

administration, and specifYing the maintenance and repair expecses of fue Conunon Aiea as well as oilier 

apendituies incumd. V onchers accrediting ~ entries l!lllde thereupon will also be maintained in 

chronological order. 

2.5 Fimmcri.2l Statements. 

NQ larer than 120 days after the close of auy fiscal year of the As:sociatlon, the 

Association will cause :financial sJa1emenfs for soch fi6CIIl year to be prepUed (but not necessarily 

certified) by a licensed public accountant Copies of the financial stafcnleot.s will he available to any 

Owner or Mortgagee upon written request 1D tbe Association. The .Assooiation may charge a IC8S<lllllble 

fee fur copying such st.Jtements. 
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2.6 Ap:ess to Infurmatioy. 

The Association will make a"!!ilable to Ownoo; of any UDitand to any Mortgagee =t 

copies of the Regime Docwnents and the books, records, vouehers, contractual ~ts and 

financial. slatements of the Assoeiatinn. "Avmlable" means available for reasonable inspeetion upon 

request during nomml business holll'!l or under other TI'BBOllable ciTCllll1lltances. The Associatian may 

ohugt"- reasonable copying costs for any requested copies or exttacl>!. A:rly party entitled to the benefits of 

this Section 2.6 will be permitted to designate one or more agents who will be pmnitted to represent said 

party in connection with any and all reviews of the Regime Documents and booko, r«ords, contfaetual 

ammgements and financial statenwtts of the Association. 

2. 7 Rules and Regulatjqns. 

The Board of Directors will be entitled to promulgate reasollllb)e Rules snd RegulatiDDS 

:frOJD time to time, which will be bindillg on the Association and all Owners and lessee.; of Owners, their 

families, invitees and guesl>!, Tl'garding the use and enjoymeot of Units and Common Areas, including, 

bu.t not Jimired to, sny pool, Wnnis and associated fucilities. Copies of the ~ Rules snd Regulations 

wl11 bt fumished to Owne:m aod lessees of Owners upon request. 

2.8 Profe!lsipna! Propcrt'( M•DiJ&"'"· 

The Board of Director.; ma:y retain a professional property ll!llllllgement company to 

llllhl!lge the day-to-day affitirs of the Association. 

2.9 Collection and Remjssjon of Master Aw.;jation ,Asses!!!T!!'!!!t!!. 

The Boaro of Dttectll:rS l!llly collect assessments made against the Units by the Master 

Associlrtion lllld remit the same to the Master Associal.ion on behalf of the Unit Owoera in accordance 

with the applieable provisions of tho Declaration of CoWilliDts, Conditions and Restrictions fur BarefOot 

Resort R.lesidential Priijiiities whlC!i fuiVe been fUed in Book 2251 at Page 3&4 in the Harry County ROD, 

as such restrictive coveruwts may be a=ded from time to 1ime as set forth therein. Such as~sments 

will not be deemed a Common E1<pense hereunder. 

2.10 Collectioo• and Remission of Opliomt! Gable Te!ovision. Teleohone !!!!d Other GMrm; 

Master !Jtility Charges. 

lo. the event the Association at any 1ime .secures any optional cable, ~e or other 

service, including broadband coill.l11Wlications accesa, the Associlltion will be entitled to collect fees 

clwged to those Unit Owners Who e1cet to receive such optiotml se;rvice made available to the Unit 

Owoen! through th¢ ReSimc and remit the 88lDe to the prpvido:r th=of on behalf of such Unit Owners. 

Sueh '*ctive costs and expenses will not be deemril a COll11llOII. Expense benoun&r, but will be cbarged 

to the Units Owners seperatdy from their Assessment. Furthennore, the Board of Directors will pay any 

mast:ea' utility meter cbmge, bas<: cable to all Units, or other bhwket utility fee for services to all Units not 

otherwise separately me!ered or charged to individnal Units and fur which a DllJStl:lr service agreero!Ollt is 

in effbct, as allowed under Section 2.3 above. Such mastet cost and expense will be a Comiilon &peu.se 

h=wtdcr; provided, however, in the event actual costs exeeed the bndgeted <:oSM therefor, sooh 

unbudgeted excess may be prorated and cha.rgt'-d to the Units Owocrn s..parately from their Assessment, 

and will not require payment tbereof from any other ~ line item. surplus or a Special Assessment or 

other extl:aordinary meastn of oollection. 
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3. ' PmpertyRights. 

3.1 :!J.!lill. 

Eaah Unit will for all purposes constitute a sepw:ate parcel of~ property which, subject 

to the provisions of this Master Deed, may be owned in fee simple and Which may be conveyed, 

lnmSWred, leased and =bered io the same manner as any other n:al property. Each Owner, subject 

to the provisions of the Condominium Act and this Master Deed, will be entitled to the exclusive 

owru:rship and possession of his Unit. 

3.2 Descripljon ofU!rits. 

The dllnensions, area and location of the Units are as set forth on Exhibit "B" attached 

hereto and are genenilly intended to ioclude tbe following: 

(a) Horizpntal fUJ)per WJd Lower). 

(i) The upper horizontal botmdaty of each Unit is the plane formed by the 

uppennol!t, Ullel<posed surfuce of the wallboard or other ma.lmial comprisiog a part of the ce:1lmg m the 

uppermost ataxy of tbe Unit. 

(ii) The lower horizon1al boundazy of each Unit is the plti:ne fQrllled by the 

:finished surliwe of tbe concrete slab or uppermost surface of the subf!aoring on which the lowcrnwst 

story of the Unit is constructed. 

(b) Vertj®l (Perimetric oc Illteral}. 

The vertical boUllda:ries of each Unit are the planes frnmed by the outermost, 

=exposed surfllcc of the Wllllboard or othc:r,~~"'· cornprisiog the perimeter walls cnclosillg the Unit. 

{ c} Units Deemed to Includcl. 

. Notwithstanding the description of the botmdaries sot forth above, the Units shall 

be dcomed to include the following: all portions of the plumbiog, heating, electrical, and air conditioniog 

syst.eml.l (including fumaoes, compressors, components, pipes, wires, oonduitu, ducts, and the lilre) serving 

rmJy that Unit cvcn if partially outside the bo=daries of the Unit; all windows, glass surfuces, and doors 

(including window and door fWnes and tbe bardwate thereof) ~ the Unit; all window screens and 

screens on any screened balcony; and any fireplace or stove homtb, :filcing brick, tt1e or firebox; provid~ 

however, that 11 Unit shall not include any of the stmctoral oomponents of tbe Building or utili1y or 

service lines within the T..Tuit but serving more than one Unit. Jn inteipretiog deeds and plans, the exitrting 

ph)'lrical bO!llldaries of 11 Unit as origillally const:ruc11ld or of a Unit rcoonstructed in subsfllntial 

aocordance with the origins.l_ plans thereof shsll be oonclusivcly presumed to be its boundaries lllther th"" 

tbe mctcl; and bounds expressed in lillY deed or plan, regm!less of settling or la1=1 movement of the 

Boilding, and. rcgardi~>S~ of minor variance betw= tb:: botmdaries sbowD on the plBils or in a deed and 

these of the Unit. 

Tho ownership of each Unit sbaU include, and thete sball pass witb each Unit as an appurtenm!Ce 

thereto whether or net separately de>cribcd in the C011'VCY31WC thereof, thst percmJage of the right, title 

and interest io the COliiitlOll Aress af:lributable to such Unit, togetbc:r witb membership in the Association 

and an undivided iotercst in the fUnds and asset!l held by tbe Association. Every portion of a Unit and WI 

Limited C= Area o:mrlributing to the support of an abutting Unit rh1l be bunkoed wi1h an 

casement of support fur the benefit of such abul1ing Unit. 

Page 8 



·-......... 

"·...,.r'· 

3.3 Modification o{Units. 

The Developer, on behalf of itself; its successors and assigns, hereby reserVe~~ the right to 

modify <If reconstitute, at any time: and from time to time, one or morn Units owned by Developer or its 

af:filiatl!s without the cousent of the Association or any OWner other than those who may be directly 

affected; provided, however, that the aggregam Percentage lntere&t assigned to the Units so a.ffectM. will 

not change even though the same may be reallocated among such cbnnged Units. If Developer makes any 

changes in Units pl.ll'SU3Ilt to this Section 3.3, such changes will be re:fl..rted by an amendment .of this 

Master Deed which will be duly recorded in the Hon-y Cmmty ROD. Such amendment will not require 

the consent of Owncm other than the Developer. 

3.4 Common Area and Limiled Common Area.. 

(a) Percmtage lnmrest. 

·' ' 

The Ownern will own the Common Area as tenants· in-common, with each Unit 

having, IIPpU!t::Dani 1hcceto, ihe Petcentage Interest in the Common Areas set forth in Exlu.oit "C" 

attached hereto; provided, howe:ver, that the use of the Linritlld Common Area will be :restricted as set 

forth in Section 3.4(.,). The Percentage lnt!lrest appurtenatlt to each Unit has been dctcmrined by dividing 

the Assigned Value of the respective Unit.'!§ shown on Ednbit "C" by tho aggregate Assigned Value of 

all Units WI shown on Exlnbit "C." The: value assigned to any Unit in Exhibit "C" dOC!! not represent the 

sales price or market value of the Unit and will only be utilized for pUipOllc• of computing the Pernentage 

Interest appmtonant to the reapective Ulli.t. 

(b) Inseoa.ra.bilitv ofP!'W'illrngr Interests· 

The Pcrcentag~ Interest in the COll111IDn Area cannot be sepamtlld from the Unit 

1D which it appc:rtains and will be antonlaticslly conveyed or encumbered with the Unit even though such 

P~lage Interest is not ~Y1'll'Gritl®i>i <Jtllilllcribed in ih~ d=d of other ~ts. 

(c) No Partition. 

The Common Area will remain undivided and no right 1D partition the same or 

any part thereof will exist .:ru:ept as provided in the Condominimn M, tho BylaWII and this Master Deed. 

(d) Use of Common Area. 

The Cowmon Area will be used in accordance with the int.:nded p!llpOSes 

without hindering the =cise of or encroaching upon the rights of IJtbe:' Own=. The Board of Directors 

will, if any (jllt:Stion arises, detennine the purpose f'or which a part oflbl: Common Are:a is intended to be 

used. All OWnern and lessee$ of Owners, thdr fumilies, invitees and guc.sts wnl abide by all Rules and 

Regulations from tilDe 1n time in effect govcmi;Qg the use of the Common Area. 

(e) Use ofLiurited, Common Arq. 

Anything 1n the cOIOOIIY contained hemn notwiOlstanding, ownmhip of each 

Unit will entitle the Owner or Owners thereof to tho exclusiw use of the Limited Conmwn Area. adjacent 

and appurterumt to such Ulli.t, which exclusive use may be delegated. by s111:h owner to persons who 

reside in bis Unit. All OWners and lessees of 0\vncrli, their :fl.milies, invitees and guests will abide by all 

Rules and Rognlations from time to time in effect governing the UBe of the Limited Common Area, An 

Owner wm he responsible for maintenance and repair of the Limited Common Area appurtenant to lrl:l 

UDit as set :fbrth in Seotion 33 below. 
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(f) ~on ofEasement! aud Use and Rwansio;n F.ight;. 

The Co!lllnOn Art:JM> will be subject to all easements and use, Clqlansion and 

cOl!lnlclion rights, if any, reserved by the Develope>: hereunder, including, but not limited to, the right of 

the D~veloper to r:xpand the regime by oonstruction of additional Units pureumt to Seotion 14.2(a). 

3.5 Status of Title ofl'rojeot. 

The Developer represents to the Association and all the Owners tbat, as of the effective 

date hereof, the Developer bas markotllhle, ~ sio:rple title to the Project. The rights and interests of all 

Owners in and to lhe Regime will be subject only to (i) liens for real estate !axes for the current year and 

sllbseqU(:Jli years; '(ii) existing and/or recorded ~sements, condilioml, covenants, declarations, 

reservations and reStrictions including, without limitation, tbose set forth in this Maste. Deed; (iii) 

easements and Ulle rights, if any, reserved by the Developer bereuno!M; and (iv) applicable govcnunentsl 

te!!Ulations, including zoniog laws, which may be lroposed upon the Regime :from time to time. 

3.6 Ljmjted WammtyFromDeyelru;u:r. 

FOR A PERIOD OF ONE (1) YEAR FROM THE DATE OF COMPLETION OF 

CONS'IR.UCTION (BEING THE LATER OF SUBSTANTIAL COMPLBI'ION UNDER Tim 

CONS'IR.UCI10N CONTRACT, OR 'f.EilrDATE A CERTIFICATE OF OCCUPANCY IS ISSUED 

THEREFOR), THE DEVELOPER SHALL AT NO COST TO THE ASSOCIATION REPAIR OR 

REPLACE QN TilE DEVELOPER'S DISCRETION) ANY PORUONS OF Tim COMMON AREA 

(EXCEPT FlXTUlU!S, ACCESSO:RlES AND APPLIANCES COVERED BY SEPARATE 

WARRANTIES OF 1HillR R.ESPECI'JVE MANUFACJ'URERS) WEICH ARE DEFECTIVE AS TO 

MATHRIALS OR WORKMANSHIP. THIS LlMlTED W .ARRANrY IS IN PLACE OF .AJ..L OTHER 

CONI'RA.cruAL OBUGA.TIONS OR WARRAN1'JES, llXPRESS OR lMPLIED, .AND TIIE 

DEVELOPER DISCLAlMS ALL OTHER CONTRACTUAL OBUOATIONS OR WARRANTIES, 

INCLUDING ANY. ·1MPU&k'l¥Al!BJ<NllBS -.OF HABIT.ABlL!TY, .ME:R,cllANTABILITY. OR .... , . 

F'lWESS FOR A PA.lU'.ICULAR. PURPOSE. TO T.E:Il! FULLEST EXTBNT PERMITI'ED BYLAW, 

TBB LIABILITY OF THE DEVELOPER SHALL BE LIMITED TO SUCH REPAIR. OR 

RBPLACBMEN'f AND THE DEVELOPER SHALL NOT BE LIABLE FOR DAMAGES OF .ANY 

NATIJRB, WimTilBR DJRECT, lNDlltECr, SPECIAL OR CONSEQUENJ.'IAL, REGARDLESS OF 

WHl3T.ffER SUCH DAMAGES ARE CLAIMED .TO ARISE OUT OF THE LAW OF CONTRACT, 

TORT OR OTHERWISE, OR PURSUANT TO STATOTE OR ADMINISTRATIVE REGULATION. 

Each Owner, in accepting a deed from Jhe Developer or aey other party to a Unit, expreosly 

acknowledges and agrees 1hat this Section 3.6 establishes :the !IDle liability of the Developer w lhe 

As•ociation and the Owners related to defects in :the Common Area. and the =e<lies available wi1h 

rtgard :thereto. At lhe end of the cme (1) year wamwty period rder.uod to hereinabove in this Section 3.6, 

the Developer will a.asiso to the Assooiation in writing oill of its tights, claims, c:auacB of action and 

demands which it has or wbiGh may :thereafter accrue against all other people wbo may be responsible for 

the design and/or construction of the Omnnon A=.. 

4. Assessments. 

4.1 Creation of Lien and l'ruona1 Obligation for Assewnc;nts. 

Each Unit is and will be 61lbjoct to a lien and pc=aneo.t cbargc in favor of the 

Association for :the Assesammts set forth herein. Each Asless=t, together with ioterest thereon and 

cost of collection thereof as hcreinll.fterprovided, will be a pennanent charge and cmrtinuing lien upon the 

Unit against which it relares. and will also be the joint and scvm1l pm:onal obligation of each Owner of 

!.. such Unit at lhe tDne the AsBeSSmelli comes due and upon sueh Owner's suc:<>essor in title if unpaid on tbe 
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date of the conveyance of such Unit, and each and eve:ry Owner by acquiring or holding an interest in any 

Unl.t thereby covenantll to pay ouch amounts to the Allsociation when the same will become due; 

provided, however, that no Owner ac'{Uirlng title to any Ullit at a foreclosure sale of ariy Institutional 

Mortgage, his successors and assigns, will have any personal obligation vri1h respect 1D the portion of any 

Assessment& (together with late charges, interest, fees and 6o..m of collection) related to such Unit, the 

lien fur which is subordinate to the lien of the Institutional Mortgage being :fure<:losed as provided in 

Section 4.1!. 

4.2 Annual As"""I!Jilenis. 

At least thirty (30) days prior to tlje .As•ociation's next succeeding Annual Assessment 

Period the Board will adopt a budg=t for the next suQCceding Annual Assessment Period by estimating the 

Common El<penses to be incurred during such Annual Assessment Period, including a reasonable 

allowance for contiogencies and operating and replacement reserves, such budget to 1:a]a, into accollllt the 

prQjected anticipated income which ill w be applied in reduction of the ammmt to be collected as an 

I!IIS"'iSIIWI!. Upon adoption of the bud~t, a. copy thereof will be deliwred to each Owner. The Annual 

Assel!lilllent fixed agaiDst each Unit will be based upon said budget and in proportion to the respective 

Pereartage Interests of each Unit aubjcct to assessmeot, and the Board will give ~ notice to each 

Owner of the Annual Assessment fixed agsinst biB Unit fur such next Slll>cceding .Annual ABsessmcnt 

Period; provided, however, the delivecy of li""Copy of said budget will :not be a condition precedent w an 

Owner's liability fur payment af such .Annual Assessment In fixing the onnual budget, the Board of 

Dircc!xiDI sball :first con1mct fur the performance of an annual maintenance audit by a professional 

inspector and sblill refloat such inspector's recommendation's in the Board's adopted annual budget. The 

Board shall :not be <eliewd of ito dnty to COlltracl fur an annual maintenance audit by virtue of tbe 

Developer's inspections purswwi to Section 11.5 below 

The Annual Assessment will not be tJS«< to pa:y for the followillg: 

•'·'~""'""1"-""'-''f':._,.__,.'!',,t=.·~i·J·.- - ' .,_ . . . . . . '. :."'" •. 

(aj .... CasUii"fi}i msurance of individual Owners on their posi!CSS.ion:; within the Units 

and lW>ility insurance of such Owners iruuring tlu:mselves and their filroilies individually, which will be 

the sole respoM~.lrllity of sach Own<::!ll; 

(b) Ad valorem taxes assessed against Unit.o; or 

(c) Other charges or expenses related solely to individual use or occupancy of any 

Uni1;or 

(d) .Assel.lllm:mts charged Oirectly to Own= by~ Master Association pursuant to 

the DecWation of Covenants, Conditions and Restrictions for Bw:efoot Resort Residential Properties, to 

which :the Regime is subject. 

Jt is anticipated that ad valorem talles and other govemmcntal assessments, if any, upon the 

Project will be assessed by the taxing authority upon the UDit, and 1l:lat each assessment will include the 

llllllessed value of the Unit and of the undivided interest of the OWner in the Common Area; provided, 

howevei", that for the current calendar year, the ad valorem taxes will be based upon the condition of the 

Lmd as of Janumy l, and the Dcvclopel" will be liable for thetportian of the tiXes applicable to the period 

prior to the recordation of this Master Deed. When ou=t ad valorem taxes ate due and payable, the 

remain<!et: of the a.d valorem taxes for tbe current calendar year will be prorated between the Developer 

and cnch Owner based upon the Owner's Percentage Interest and based upon the number of days each 

owned the Unit"" cvidcnocd by the da1:e of the Unit Deed. Any such taxes and governmental assessmellts 

upon the Project, which are not so assessed, will be included in the .AJ;sociation's budget as a recurring 
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expense and will be paid by th!' Association as a Common Expense. Except as otherwise provided herein, 

eacn Ownc:r :is m;ponaible fur l!llllcing his own retnm of taxes and such rc1llrn will inc1ude such Owner's 

IUldivided interest in the Common !=:a as such undivided interest is determined by law fur purposes of 

retuming~. 

EACii OWNER, IN ACCEPr!NO A PEED TO A UNIT FROM THE DEVELOPER 

OR ANY OTHER PERSON, HEREBY ACKNOWLEDGES THAT THE REGllvffi 

BUDGET AND ANNUAL . ASSESSMENT THEREUNDER INITIAllY 

ESTABLISHED BY TilE DEVELOPER, AND AS MAY BE MODIFIED OR 

AMENDED BY mE BOARD OF DJRECI'ORS OF THE ASSOCIATION, MAY BE 

INADEQUATE TO FUND, AS MAYBE NEEDED, THE COSTS AND EXPENSES 

OF PREPARlNG Tlffi PROJECT FOR AN IMPENDING HUIUUCANE OR STORM, 

INCLUDING, BUT NOT LIMITED TO, INSTALLING AND REMOVING STORM 

SHUITERS. IN THE EVENT THE REGIME IS REQUIRED TO INCUR COSTS 

AND EXPENSES PREPARING THE PROJECt FORAN lMl'ENDING HURBICANE 

OR STORM lN EXCESS OF THE UNEXPENDED AMOUNT BUDGBTBD FOR A 

PARTICULAR YEAR, TilE REGJME MAYBE REQUJRED TO VOTE A sPECIAL 

ASSESSMENT UNDER SECTION 4.4 IIEWW AGAlNST TilE OWNERS TO 

RAISE THE REQUIRED FUNDS TO PAY SUCH EXCESS COSTS AND 

EXPENSES. FURTHERMORE, lN Tim EVENT nm :REGIME DOES NOT, FOR 

ANY REASON, APPROVE ANY SUCH SPECIAL ASSESSMENT, THE VALUE OF 

A UNIT MAY BE SUBST.ANTlALL Y AND MATEI.UAll Y AFFECI'ED. 

NOTIIING I!BREIN PROVIDED IS INTENDED, NOR SHAlL IT BE DEEMED TO 

PROVIDE, THAT TilE ASSOCIATION IS OBUGATED TO INSTALL AND 

REMOVE ANY STORM SHU'ITERS OR PLYWOOD WlNDOW COVERJNG IN 

PREPARATION FOR ANY IIURlUCANE OR STORM. lN 'lliE ABSENCE OF A 

SPECIFIC·.~.lPABT·ITEM T.HEREFOR OR THE ADOPTION OF A SPECIFIC 

RESOLUTION BY 'IHE BOARD OF DJR.ECTORS TO SO PROVIDE SUCH 

SERVICE, EACH OWNER SJIAU. BE SOLELY RBSPONSJBLE FOR PREPARING 

TRE UNIT FOR AN lMPENDING RUR!UCANE OR STORM, INCLUDING, BUT 

NOT LIMlTED TO, INSTAlliNG AND REMOVING STORM SHUTTERS OR 

PLYWOOD WINDOW COVERINGS. OWNERS SH.A!L NOT INSTALL 

PLYWOOD WINDOW COVERINGS OR CLOSE ANY INSTALLED STORM 

SHU'ITERS UNLESS AND UN'IlL THE NATIONAL WEATHER. SERVICE ISSUES 

A HUR.l;UCANB WATCH OR TROPICAL STORM WATCH, WITH ANTICIPATED 

DAMAGlJ'iiG WINDS, COVERING BAREFOOT RESORT, HORRY COUNTY, 

SOUTH CAROLINA. 

4.~ l!mmding, 

Annual Assc~ts charged by the Association will be rouruled off to the nearest dollar. 

4.4 Sj;!ecful Asscssments. 

fu addition to the Annual Asaesllltlellts. th~ Boatd of Directorn may levy in any calendar 

year "Special Assessments" for the purpose (i) of $Upplementing the Annual Assessments if the &Ullc OIC 

inadequate 1D pay the CO!IliOOn Expenses and (h) of defraying, in whole or in part, the cost of aey 

reconstruction, -repair, or replacement of the Common .Area; provided, howCV!:r, that any such Special 

Asscss:ment which :in the aggregate exceeds furty percent (41l"A.) of the total AMual Assessn><:nts for such 

year will have the approval of Members there.fur by a :tlll\iority of the votes cast by writb:n ballot or in 
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person or by proxy at a meeting at which a quorum. is present, dilly called fur the e~tpress pUipOse of 

apjnnving sud! Spccilll Asseaament. 

4.5 Dat~ of Comn!engenurot of Annual Assessments; Due Date§. 

Although the Annual Assessment is calculated on a yearly basis for the Annual 

Assessment Period, each Owner of a Unit will be obligated to pay to the Association or its designated 

agl'!lt such Assessroen.t in advance in monthly, quarterly, semi-annual or annual installments as 

esmblisbed by the Board. An insmllrnent shall be due and payable on the due date established by tho 

Board, but in the absence of any such specific due date, the installment shall be due and payable in full on 

or before ~Ia~ day of the month m which tho Assessmeot is billed. .~ 

The obligations of Owncrs regarding the payment of monthly portions of the Annual 

AssellBment provided fur in this Section 4 will, as to each Unit, COIIllilence upon the rccordiog of this 

Master Deed. The fust monthly payment of the Annual Assessmeot for each snob Unit will be an runouut 

equal to the monthly paynmnt fur the Almua1 Assessment P""od in progress on such COIUillell=ent 

date, divided by the nli!IIber of days in the month of conveyance, and multiplied by the IIU!llber of days 

then remaining in BUclJ lllO!Iih. 

The Association will, upon-demand at any time, :furnish any Own« liable for any SllQh 

Assessment a certificate in writing signed by an Officer of the Association or the propcxzy manager of the 

Association, setting furth whetbm- the same JJa.g heeD paid. A reasonable clnage, as determined by the 

Board, may be made fur tl).e iS~>u.ancc of mwh certificate. Such ccrtfficnte will be conclusive evidenco of 

paymer.t of any Assesament stated to have been paid ail to any ~n or entity that has relied on the 

certificate to his or its de1riment. 

4.6 Effect of Non-Payment of Assessment; the Pewna.! Obligation of the Owner; the LieJl; 

... ",, .. ,,~es.ofAssociation.. 

{a) Jf an Assessment is not paid on the date when due, as hereinabove provided :In 

Se<:tion 4.5, the:n auch Assessruent together widl sw:1t late charges a1IJi intetcSt thereon and any costs of 

collection thm:of as hereailcr provided, will be a. charge and continuing lien 011 the Unit to wbich it 

relates, and wi1i birul suoh property :In the bends of dle Owner, his heinl, legal represeotlltives, succeBSors, 

and assigns. The personal obligation of the then Owner to pay •uch Assessment, however, will remain 

his personal ob.tion, and If his successors in title asi!UIIle: his personal obligatimJ, such prior Owner will 

nevertheleas temllill as :fully obligated as bo:fore to ;pay to the Association any and all amountJl which he 

Wllll obligated to pay immcdia1ely ~the mmsfcr. Ftuthetmore, sw:1t prior Owner and his 

successor in title wbc liSSI.l!ne8 such liabilities will be joint\Y and eeverally liable with respect thereto, 

notwifilstsnding any agreement between sueh prior Owner and his succeasor :In tide crea!iiig the 

relationship of ptiru>ipal and surety as between themselves, olhcr than one by virtue of wbich such prior 

Owner and his successor in title wollld be jointly and ...venilly liable to pay such amoU!Its. 

(b) Any Asseasment shall be due in full not later than the last day of the month in 

which the Assessment is billed, and any Assessment or portiom thereof which is not paid when so due 

will be delinquent. Any dclinq_uent Assessment will incur a late charge in an amount as may be 

~ed by the BQ8fd from. time to time and, upon adoption of a policy therefor by lhc Board of 

Direct=, will also commence to accrue simple interest nttberate set by the Board ofDirectors from time 

to time. A lien and equitable ohatge as herein provided for ench Assessment installment shall attach 

simultaneously as the same will become due and payable, and If an Assessment installment has not been 

paid aa aim:aaid, the entire unpaid balance of the Assessment ins1li11ments fur the kmual AssesGIIIMt 
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Period then in effect remaining to be paid during the fisc:al yc:ar may be accelerated by the option of the 

BOOrd and be decln:red due and payable in full. . 

(c) The Association may bring legal action against the Owner personally obligated to 

pay the same or foreclose its lieu against tbe Unit to which it relates ot pursue both siiCh courses at the 

•= time or successively. Tn auy event, the Association wiD be entitled also to recover W!IIOnablc:o 

attorney's fues aotnally iru:urrc:od and all other costs of collection. Ea<;h Owner, by his acceptance of a 

deed or other 1Iansfer of a Unit, vests in the Association or its agent the rigbt and power to bring all 

actions against him personally for the collection of such cbllrges as a debt and to foreclose the a:furesaid 

lien in any appropriate proceeding at law or in equity. All Owners, to the fullest extent permitted by law, 

waive the right to assert any statnte providing appraisal rights whleh may reduce any deficiency judgment 

obtained by the Association against any Owner in the event of auch furecloaurc> and fuct:her, waive all 

benefits that nrlght accrue to lillY Owner by virtue of any presont or future homestead exempti<>n or law 

exempting any Unit or portion thereof from sale. If !he Aasociation commences to f=lose its lien, the 

Owner may be required to pay a reasonable renml for the Unit after the oommencement of the action and 

at its option the Association will be entitled to the apPointment of a receiver to collect such rmt!l. The 

AsSllciation will have the power In bid on the Unit at any foreclosure sale and to acquire, bold, lease, 

mortgage and convey the same. No Owner may be reliev.:d frmn liabilicy from the Ass~t pxav:ided 

fbr herein by llbandonmont ofbis Unit or otherwise. --
(d) During any period in which an Owner will be in dehu!t in the paYinent of llfiY 

Annual or Special As&essment levied by the Association, the voting rights of the Owner and the rights of 

!he o= and lessees of the Owner, tbcir fumilies, invitees and guests, to use and enjoy the =eational 

~jreaB of the Common Area may be suspended by the Board of Directors until such time as the Assessment 

has been paid 

4.7 Deyeloper's1JnsoldUnits. 
~' .-,~-> '"ln'..l""\&"1""''~' , •.• ,. ' 

Aeything eontained in this Section 4 to the contrsry notwithstanding, so long as the 

Developer owns any Unit for sale, the Developer may annually elect either to pay the regular Assessmcrrt 

for each such Unit or to pay the difforence betw0011 the amoum of AssesSJ:!IC!Irts collec:ted on all other 

Units not owned by the Developeo: aod the Stllll of (a) the amount of actual o~g exprodi.U=l by the 

Association during the fiscal year, aod (b) the amount of reserves budgeted to be fwlded during the yew:, 

but not in a sum gzeater than iw regular Assessment Ualess the Developer otherwise notifies tbe Board 

io. writing at least sixty (60) days before the beginning of eaoh fiscal year, the Developer will be d=ed 

to have elected to continue paying on the same bruris as during tbe immediately preceding year. 

FurthCl"U10Ie, so 1ocg as tbe Dweloper owns any Unit for sale, the nev.,~aper may, but will not be 

obligated to, reduce the regular Assei.ISttlellt for any Y"ar to bo paid by Owner-. of Units, v.bich may be a 

cantnbution m the Asoociation, an advance against fuiure regular .(\SSell!llllCnts due from said Owners, or 

a loan to tbe Association, in the Developer's sole ~on. The amount and character (contribution, 

advance or loan) of such subsidy will be conspicuously diBclosed as a line item in tbe budget and will be 

Jllllde !mown to the Ownern. The payment of such a subsidy in any year will under no cireiiii!Slrulcea 

obligate the Developer to contioue payment of such subsidy in future yeezs, U11le~ othto'wise provided in 

a written agreemllllt between the Association and the Developer 

4.8 Subonlin•tion ofthe Charges and Liens to Jnsti.tntjonel Morlga& 

(a) The !len and pernlllllelrt charge for tbe Asa=ents (together with late charges, 

interest, fees and cost of colloction) ~d herein with respect to ll.ll)' Unit is hereby made subordinate 

to the li.etn of any bolder of an Institutional Mortgage or his assigns placed on such Unit, and all 

) AsBessments with respect to such Unit having a diiC date on or prior to tbe date such Institutional 
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Mortpge is filed for record have been paid. The lien and penmnent chacge hereby subordinated is only 

such lien and c~ as relates to Assessments anthorized hereunder having a due date subllequent to the 

date such Institutional Mortgage ia filed for record and prior to the satisfaction, canc&llatioti or foreclosure 

of such InBtitutional Mortgage. 

lb) Such 111.1bordination is merely a rubordination and will not relieve the Owner of 

the mortgaged Uuit of his personal obligation to pay all Assessments coming due at a time when he is the 

Owner; will not relieve such Unit from. the lien and pemwncnt charge provided for herein (except as to 

the extent the subordinated lien and permanent charge is IOl<.tinguisbed against a Mortgagee or such 

Mortgagee's assignee or tnmsferce by foreclo=); and no sale or trrmsfi::r of sw:h Untt to the Mortgagee 

or to ·:my other person pUrSUant to a i'<m:c!osure sale Wlll relieve aoy previous 0-omer from liability for any 

Assessment coming due before such sale or trllnSfer. ~ 

(c) To the extent any subordinated lien and perm.anent charge for any Assessment is 

extinguished by foreclosure of any Institutional Mortgage, 1;hen the amount or amounts otheTwise secured 

therebY wbkh cannot otherwise be collected will be deemed a Common ~ense collectible from all 

Owners, incloding the pe=n who acquires title through the forecloSll!e sale. 

4.9 Resem;,;. 

The Board of Diieclors will establish and maintaJn an adequate reserw fund for the 

periodic repair aod replacement of the Common Area. The Board of Directors will include anmunts 

n~ to maintain an adcqUBte lllSm>e fi.md in its estimation of tlw Common Expenaes for each jfucal 

year and will cause deposit. to the reserve fund to be made in oo=ction with the collection of the 

Aunual Assessment. 

4.10 Working Omjtal Co!leoted at Wtia! Closing. 

• · "' " · · · Notwi:tllstandin anyt!ring to the conttatyin this Master Deed, a wotking capital fund will · ''"'""'""* ~-. 
be establishtd for the Alisoeiation by coiiecling :from each Owner whn acquires title to his Untt fiOin the 

Developer a wodd!lg capita!IIID<lunt equal to 2112ths of~ Annual Assessment then in effect, which 

Aasessment will be clue aod pay;ible at the time of transfer of each Unit by the Developer to !lily o!M: 

Ov,oner. Each silch Ownm's share ofwodcing capital, as afo=sid, will be trBD&il:rred to the Aasoeiation at 

the time of closing the eonveyBnCe ftom .~ Developer to the Owner. Suoh sura is and will remain 

separate and distinct from tlw Annual Assessment and will not be eonsidered adwnce payment of the 

Annual AsseSSmCJrt. The workiJJg capital receipts may be ll!!ed by the Allwclation in covering opemtiog 

expenses as well as anY other C<!p"llse incurred by the Association pnrsuant to this Master Deed and the 

Bylaw$. 

S. lnS!!!!!I!QC and Cpualty f""'§S!. 

5.1 fu?JJrdJnsunmoe. 

(e.) The Association will obtain, maintain and pay the premiums, as a COmnton 

E>:p=, upon a. ~ or ''blallket" type policy or policies of property inll\llallce eovering 1he entire 

Project, except (i) land, foll!ldat.ion. excavation, or other items nonnally excluded from coverage; (il) all 

improvcmems and bettmn<mt made to Units by Owncnl at their expense; and (fu) petsonal property of 

Owners !llld lessees of Owners, their flumlies, invit=l aod guests. Such coverage Wl11 also insure 

Sllf>plies. equipment and other pcmll!lal property of the Association. All policies of property insurance 

will be single entity oon4ominium insurance coverage. The master insurance policy will afford, at a 

mjniumm, protection against loss or damage by fire and oilier petils normally covered by standacd 

; _ extended coverage endorsenienta, to include c:artbqlmke covernge; and all other penls whiCh arc 
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customarily covered With l""'lpeCt to condominium projects similar in construction, location and use, 

including all pen1s normally covered by a standanl "special coverage• endonement, where srn:h is 

available, atld to include earthquake coverage. The policy will be in an amount equal to one hundred 

(100%) percent of the CUli<:nt repla<:eroent cost of the Project, CJ<CluS!Ve of land, fmmdations, excavation, 

and other it®ls IIOill1ally excluded from coverage. A "dcducti"ble atoount" not to exceed the lesser of 

$10,000 or one percent (1%) of the policy faoe amount may he :in,cluded at the disoretion of the &lli1l of 

Diiectom if available and if a material savingr!, as determined by the Board in its sole discretion, in 

premium cost results therefrom, but the deductible Qmlluut will be considered a Common Expense and 

borne by the Association regw-dless of the I!ll1llber of Owners directly affected by the loss and reserves 

will be established therefor. 

' 
! 

,< (b) The name of the insured under the ~policy will be substantially as fo!lowst 

"The Arbor Trace Condominium Association for 1l1e use and benefit of~ Indlvidual Owners of Units in 

The Arbor Trace Horizontal Property Reginle. • Loss payable provisions will be in favor of the 

Association and the Trustee, as a trustee :fur each Owner, and each S11Ch OWner's Mortgagee as the 

in~ of such parties may appear. Each Owner and his respective Mortgagee, if any, will be 

b<:oeficiaries of the polloy in a petcentage "'Jnal to the Percentage Interest attributable ta the Unit owned 

by such Owner. All policies will oontain a standard mortgagee clause, or equivalent endoraemmt 

(without contn"botion), which is colmllOIJl_y accepted by Jnstimtional Mortgage investors in the area in 

which the l'IQiect is 1ocakd, m1d which appiOpriately names all Mortgagees or their serv:icer in such fonn 

as :requested by such Mortgagees or ilieir servicer. 

{e) All polici~s will be written with a company holding a general polioyholdertating 

of "A" or better by Best's Josorance Reports !llld in a financW category of C1asa VI or better in Best's ~ 

Rating Guide. Policies are WJacccptable wbere (i) under the tl'rlliS of the inaunml:e carrier's charter, 

bylaWl! or policy, contributions or IISIICS$!Ilellb; may be made agairult the Allsociaiioo, Owners, 

Mortgagees or the designees of Mmtgas-; (ii) by the !elms of the carrier's charter, bylaws or policy, 

ioG3Jf''Y,;lellts 'are Cllll1iDgen± upon adion by the canier's board of di:rccton, po!ioy holdenl or~~~; - , · · .:: ,,.,,.,'"""""' 

or (iii) the policy includes any limiting cla.use (other tban insurance provisions) which could prtvelrt 

Mortgagees or Ownern from collectiug i:nsurlluce proceeds. Policies may not be cancdahle or 

subatmrtially mollified by any party without at least ten (10) days prior written notice 1o the Association 

and each Mortgagee, which is listed as a scheduled holder of a fullt Mortgage in the insunmce policy. 

Polioies should also contain a "special condoroinium endorsement" or its equivalent which provides for 

the fullowing: recognition of aoy insw'ance trust agreemcmt; a waivet of-the rights of subrogation against 

Owners individually; the insurance is not prejudlcm by any act or Mgligc:nce of indlvidual Owners wblch 

is not under the conlrol of the Association or such Owners collectively; and the policy is primuy in the 

event the Owner bas other inaurance covoring tho same loss. 

(d) The Association will provide to Owners andlor Mortgagees requesting the same 

in WTiting a certificate of inmrance, or a copy of the certificate of insunmce, for the Regime, for which the 

Allsociation may charge rmsonable copying costs . 

• 
(e) Each Owner may obtain additional inliunmce at his own expen!le; provided, 

however, that no Owner will be entitled to exercise his right 1o mWntain insur3nce coverage in !!UCh a way 

liB 1o decrease the amount wbich the Association, on bcha1f of all of the Owners and their Mortgagees, 

!llli.Y realize under any insunmce policy which the Association may have> in force on the Project at any 

particular tfroe. .Any diminution in insumnce proceeds otherwise payable unde.- the Association 'a policies 

that n:sults from the existence of aoy Owner's policy will be chargeable to the Owner who acquired llUCh 

<J1'ha' iuslltl>llce. .Any Owner who obtains an individual insurance policy covering lilly pOrtiiJll of the 

Prqjeet,. other than tbepeiSODal property belonging to such OWner, will file a copy of such policy with the 

.Associa.lion within thirty (30) days after purchasing 811Dh ill!mance. Each O~er, at his own ClqiCIIlle, 
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may o blain on his Uoit or the contents thereof, title insurance, homeowner's liability instlrlllloe, theft and 

othei- insunmce covering improvements, bettcrrnMt and personal property damaged !lild lost. Jn addition, 

risk of loS.'! with respect to aey iropravaments made by an Owner within his Unit BhalJ be that of the 

O<.vner. Betterments co~ or "improvements insurance" shall be secured sol..Jy by ao Owner wishing 

SllCh ~ ofhis risk ofloss, and the Association shall have no liability tberefur. 

5.2 Liability fusurnnce. 

The Association will obmin, maintain and pay the premiums, as a Common Expense, 

upon a policy of comprehensive general liability ins= coverage covering at a mini= aU o£ the 

Common Ana. Coverage limits will be in amounts g~ly required by priwte Jnstitutiona.l Mortgage 

holdm for projects similar in coustroction, location and use !A> the Project; provided, howevm-, that such 

coverage will be for at lMBt $1,000,000 for bodily injmy, including death of persons, and property 

damage arising out of a single occunencc. Coverage under thls policy will include, without limitation, 

legal liability to the insured for property damage, bodily injury and death of persons in =ection with 

the operatlnn, mainteoance and. use of the Common .Area and legal liability arising out of law suitll related 

to empl<JY1ll"'lt contracm in which the Association is a. party. If the Jlolicy does not include "severability 

of interest" in its terms, an endorsement will be included which precludes the insurer's denial of the 

c!Ums of im Owner becsuse of the negligCJit lldll of the Association or another Owner. Such poliay mtiS! 

prcovide that it cannot be canceled or substantially =dilled, by any Jlarly, without at least thirty (:lO) days 

prior vmtten notice to the AssociatiOn and esch Mortgagee listed as a scheduled hclder of a first 

Mortgage in the insurnru:c lJOlicy. 

5.3 Fic!elizy Bonds and Ot!u•r Jp.mnmce. 

The Association will obtain, maintain and pay the premiums, as a Common &pens., 

upon a blanket fidolity" bond for all officers, directms, ~ and employ=s of the Association and all 

"''', ,, ,w.l!~ ·Jl"!=- handling or respoi~Sible .fu~ ~ds b..Jonging to or administer¢ _by the M•ocl<J:mn~ _. , ___ ... 

inolllding any profeslrional IIIliiiSgellleDt ootnpany assisting with the admi!ristlatiou of tli.e ""ROgimC: ·-The"'""'"""- ..-

total .amount of the fidelity bond coverage required will be b!llled upon the best bnsine8s judgment of the 

Board of Directors and will not be less than the estimated maximum funds, :including =erve funds, in the 

CUI.Irody of the .A.ssociaticn or a }'{O~si<mallllllrulgcuwnt company, as the case l1lllY be, at any given time 

during the tcnn of each bond; provided, bowever, that in no event will the aggregate lUl10Unt of sueh 

bonds be Jess than a sum equal to 21!.2ths of1he total Annna.I Assessments plus reserve funds. Fidelity 

bonds will meet the followiog rcquirl:me:nts: the Association will be named as an obligee; the bonds will 

contain waivers of all dcfeals& bssed upon the excliiSion of persons so::rving without compensation from 

the definition o£ "employees" or 8imilar terms or ~siOill!; and the bond wlll J!OOvide that it may not be 

canceled or substantially lllOdified {including oancellation fur nonpayment of a pre!Uiwn) without at least 

ten (10) days prior written notice to the Association and each Mo.rtpgee listed as a scheduled holder of a 

first Mortgage in the fidelity bond. 

The At;sociati.on will obtain, maintain and paY tbe premill!llS, as a Common &pens=, on a policy 

of Oircctors ami officers liohility insurance in such amounts as determined by tbe Boord of Directorn. 

The Board of "Directors will be lllrthorized on behalf of the: A:lBOcililion to ob!Wn :m.d maintain 

SU<:hotber alld further insuranc:e as the_ Bold of Directors may detennioe from time to time. 

5.4 Aulhmityto AdiUSI:Lo!!B· 

The =lusive authority to W>!l(ltia.te, settle and otherwise deal in all respects with insurers 

and ,.qjust all losses under policies provided for herein will be vested in the Board of Directors or its duly 

authorized agent for the- bmcfit of all Ownm and Mortgagees; pNvided, howevci-, that all Owners and 
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Mortgagees bavlng an interest in such loss will be advised in advance of all ao1i<l!IS l!ll:ticipated to be taka 

of a :matecial natuJ:c related to the adjustment of the loss. Each Own<7, in accepting a qoed to a Unit, 

expressly appoints the directoR, and each of them, his due and lawful attotncyll-in-fact, with full pow.,- of 

substitution, to act on behalf of the Owner as fully as the Owner could act in person on all :marten~ related 

to th" authority granted in this Section 5.4, including exccu:tiog all docunwnts required in connection 

brewith on behalf of the Owner. 

5.5 Trustee. 

(a) The :Soard of Di=tors may. from time to time, designate a third party Trustee 

beriiUI!der. The Trustee, whetb.e.: the BOard ofDirectors acting in said capacity, or a third-party designated 

by the Board, will serve 1he Association l!lld the Owners and their Mortgagees (as their interests may 

appear) as provided herein. Any lbi:rd-psrty Trustee, but not the Boord of Directors acting iu SQ<:h 

capaciiy, will be entitled to receive reasonable compensation for BC<Vi<:es rendered which will be a 

Co11l!ll0n llxpellse of the Association. 

(b) All insurance policies obtained by the Association will name the Association and 

the Trustee as l<Jss payees. Immediately upoo the receipt by the Association of any imJurance prtlCeeds, 

the Association will emlorse the instmment by means of which such proceeds are paid and deli_. the 

instrumcmt to the Trustee. The Trustee will not be liable for payment of premiums, fur the renewal or the 

suffielency of the policies or for the failure to collect any insllrance proceed&. Nor will tbe 'l'ru$tee bave 

.any obligation to inspect the Project to determine whether a loss bas ~ sustldncd or to file any claim or 

cWms against mxy losure.: or rmy other pr:>"OOn. 

{c) Among other thing!!, the duties of the Tzmtee will be to receive proceeds 

delivered to it, hold such proceeds in trw;t for the: h<mefit of tbe Ownc:rs and their Mortgagees, and 

disbllr1lc: the proceeds as hc:rcinaficr provided. 

follows: 

(i) If the damage or destruction for wlrich the proceeds ere paid is to be 

repam:d or m:onstructed, the proceeds, or such portion thereof as may bc :required for such purposes, will 

be disb!U'Bed in payment for such rcpalr!! or reconstruction as ~ provided. Any proceeds 

remaining a&r dchying suoh costs will be paid to the As1100iation for the benefit of all Owners and their 

Mortgagees, if any; 

(ii) If it is dctermin<:ll, as provided in Section 5 .6, that the damage or 

des1ructian for which the proceeds are paid will n<Jt be repaired or reconstructed, such proceeds will be 

disbursed to Stich pmons as therein provided; 

(iii) Any and all disbursements of timds by tbe Trustee for any putpose 

whatsoever will bc !lllllk punuant to and in aceoniance with a certificate of llie Association signed by the 

President and attested by the Secretary directing llic Trustee to make the disbursements; 

(iv) Jf the damage or destruction is to the Connnon Area and is to be repaired 

or rcconstmcted, two days prior written notice of each disb=cmcnt will be givc:n ID the Mortgagee 

known by the 'I'rwtec :from the l"CC<lr'ds of the Associalion to bave the lmgest interest in or lien upon such 

CoiiWlDll Area; and 'if the dwnagc or dCI!!:r!Wiion is to one or more Units and is to be repaired or 

reconstructed, said notice will also be given to tbe McrQla,gee or Mortgagees known to tbe Trustee from 

' the reeords of !be Msociation to have an inlerlllt lo or lien upon such Unit or Units. 
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(e) The '!Iustee will not incur liability to any 0Wl1Cll", Mortgagee or other person for 

aey disbursenrents made by it in good fuilh pursuant to ll!ld in accordance with :the foregoing 

requirements. 

5.6 Damage and Des1rtrotion, 

(a) Immediately after allot my part ofilie Project covered by insurance is damaged 

or destroy.d by fire or otlu:r casualty, the Board of Directors or its dilly authorized agent will proc.OO 

witl! the filing and a~ustment of all claims arising under such insurance and obtain reliable mld detailed 

estimates of the cost of repair or reconstruction of the damaged or destroyed property. Repair or 

f recoJilltroetion, as used in this Section 5.6, means repairing or restoring the damaged ~ to 

, substantially the same conilitions :in which it existed prior to the fire or other casualty, with each Dni.t and 

the Co1llll10i:t Area having the •= vertical and llorizontal boundarill!l as before. 

(b) Any such damage or destru(ltion to the Project will be I'I'Paired; provided, 

however, thst any such damage which requires the reconstru(ltion of the whole or more than two-thirds 

(b) of the Project will not be undertahn unless sixty-seven percent (67%) of the Members agree, voting 

in person or by proey at a meeting at which a quormn is present, duly called, in whole or in part, for the 

purpose of disappr!Wing such repair or re~<pstruction. If the Project is not reconstructed, all inSUII!llce 

proceeds will be deli~ in accordance with the provisiOllll of Section SJi(c) below. Except as 

oth..wiae provided, lillY liUilh damage or destruction which rerukrs any Unit nnten•n<:able or 

mrlnhahitabl<; or any such damage or destnu>tion to the Common Area, will be repaired and reconstructed 

as promptly as pmoticable. _ No Mortgagee will have any right to restrict the use of instmmcc proceeds 

otherwise available for rq~sir, reconstroctl.on or rebuildiog. 

( ) (c) Jn the event that it is determin.ed by the Association in the mannl'lr prc!lOn"bed 

I ,• 

above -that the datnage or destruction will not be: repaired. reconstructed or l."l:huilt, then and in that event: 

(i) The Owners will own the Project as tenants-in-rollllll011; 

(ii) The undivided interest in the l>ro_jcct of each Owner will be a percentage 

equal to the Percentage Interest appurteoant to the Unit theretofore owned by the Owner; 

(iu) .All liens aff<:Otiog any of the Units will be deemed to be tmnsfen-ed in 

accor®nce wi1h the etiiting priorities to the undivided interest of the Owners of the respective Unita; 

(iv) The Project will be subject 1D an acti.Ol!. for partitio11 at thc instance of any 

Owoer, ln which event the net proceeds of the sale will be deposited with the Trustee; 

(v) The Association will proc<:ed to satisfy all of its liabilities and convert all 

of its assets to c:asb, which will be deposited with tb.e Trustee; 

(vi) The prooecd2 Ji:mn the sale of the Project, the liquidation of the asaets of 

the Association and the insllilltiCe proceeds related to tbe damage or destruction to the l'r<!icct will be 

considered one fund wbieh, after paying 1he l'eliOOnable expenses of the Trustee, will be dii!Ul"buted to all 

the OWern and thcir respective Mortgagees as theil: :inWreBts may appear in percentages equal to the 

Percenlnge Interests of said Owner.;:. Distn"bulions to such Owners and their MortgageC6 will be made 

pumllllltto oortific:aks provided for iri Section 5.5 

tii'Miil :1:>!12.1\.z.f"'-(llFI<) """'"''''"'"'"' 
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5.7 InsufficimtProgeeds 1n Repair. 

(a) If the damage (It destruction for which the insupmce proceeds arc paid 1n the 

Trusree is to be f"'P!lired or reronstructed and such proceeds are not sufficient to defray the cost thcre<lf, 

or if no in=m: proceeds e1>ist with n:spect to IIUt:b. damage or destruction, 1he Board of Directors will 

levy an Assessment against the Owners of damaged or affected Units in sufficient amounts to ptovide 

funds to pay costs in excess of insurance ~ for repair or reconstruction. Additioual Assessments 

may be made at any time during or following the completion of my repair or reconstruction. That portion 

ofsut:b. AsSIOSsments levied against each Owner wm be eqoal to that per<:CIItage computed by dividing the 

Percentage ,Interest appurtenant to SUch OWner's UDit by the aggregate Pexcmtage Interests appUI!Ill1Wlt to 

all Units dsmaged or affected. 

(b) key and all sums paid to the Association under and by virme of those 

Assessments provided for in mbsection (a) of this Section 5.7 will be deposited by the Association with 

tbe Trustee. Such proceeds from insurallce and AsseBSments, if any, n::ceived by the Trustee will be 

dis burned as provided in Section S.S. 

6. r.pndrnmation. 

6.1 General. 

Whenever all or any part of the Project will be taken by any authority having the power 

of condellllWion or eminent domain, each Owner w!11 be entitled to notice thereof; provided, however, 

!bat the exclusive right to negotiate, settle and otherwise deal in all respects with the oondernning 

anthoricy as to tbc taking of the Common Area will be veoted in the Bo..-d of Direc!<ltll or its duly 

allthorized agent on behalf of the Association. Each Owner, in aecepling a deed to a Unit, expressly 

appoints the olirectorB. and each of them, his due and lawful attorneys-in-tilct, with full power of 

substitution, to act on be!Wf of the Owner as fully as the Owner oonld act in person in all ma.ttere relat>::d 

to the auflloricy gnonted in this Section 6.1. inclu.:ling executing all documents required llr'!\~Qil, 

therewith on behalf of the Owner. The am® made for such taking will be payable to the Trustee. UiJlcss 

othmvisc required by law at the time of soch taking. any award made therefoc will be disbursed by the 

Trustee, as hcrc;inaftcr provided in this Section 6. 

6.2 Non-Essential Areas, 

If the tiling does not include any portion of any Unit or any portion of the Cmrunon Area 

essential to the continued occupancy of any Unit, thea the Board ofDirectota will be pcrmitt..d to replace 

any nonessc:ntial improvemcnts to the extent d=ed app;topriate and the Trustee will disburse the 

proce<!& of such awards in the same 1llallller as beceinabove provided for and in connection with the 

repair, reconstruction or rebuilding of improvements after damage or destruction, with all excess proceeds 

to be distributed to the Association. 

6.3 Essential Areas· 

If the taking includes any portion of a Unit or the Cotmnon Area essential to the lllle of 

any Unit, th"" the award w!1l be disbursed, and all related llllrttera,including, without limitation, alteration 

of the Percentage Int=sts appurteoant to each Unit, will be hmdled, by (i) the Developer during the 

TI>illSilicn Period, and (li) thereafter, 1he Board ofDnctors in a just and equitable manner to all Owners; 

provided, however, that all action of the Board of Directors will be pursuant to and in accordance with a 

plan approved by Members tcpiesenting at least sixty-seven (67%) pc:tcer~t of the tam1 vntes of the 

Association roting in pmon or by proocy, at a roecling at whioh a quorum is present, duly called, in whole 

or in part, fur the purpose of approving such in " duly wcorded smenduwnt to 1his ~ Deed. Tn the 
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event that such an amendlllCilt will not be recorded within ninety (90) days after the taking, lben such 

taking will be deemed m be and will be treated as damage or destruction which will net be repaired or 

reconstrueted as provided for in Section 5 ,6, whereupon the Regime will be tenninate<! in the mallller 

therein prescnlled. 

1. Arobitectura1 Control. 

7.1 Approval Reguired for Unit Chanl!eS and l'nteriot Fea.l.!gSf. 

To preserve the originol arclriteonltal appeamnoe of the Project, the structural integrity 

thereof and the Unit desigas, including archiWcturnl snit <lJl.~g aspeclll therein, no construction, 

re<:~~nstruation or Unit modification of any natme w~er, oxoept as speoiii!>d in the Regime 

Documents, will be commenced or maintained Upon or witlrin, the Building, including without limitation 

witbin a Unit and a Limited Co=n Aica., nor WI11 there be any change, modification or altll!lliion of 

any na1l.ire whatsoever of the design and appeanmce of wzy surfhoell or :fucades, nor will any Owner paint 

any gate, fence or roof, nor will any Owner change the design or color of the exterior lighU;, nor will any 

Owner install, ereet or attach 1D any part of the exterior any addition or change until after the plans and 

specifica!ions showing the natute, kind, shape, height, material~', color and location of the smne will have 

hem submitted 1D and approved in writing as 1D harmony of desigo, color and loca:ti.on in relation to the 

stn;I'OUIIdiog fea.tures by the Board ofDirectors and purSuant to original plrul.s and specificatiQI18 or Design 

Guidelines adopted therefor. Furthenru>re, such required appro~ by the Board of Directors shall ~ 

to any in.tcrior features or aesthetic clements that arc proposed 1D be changed. The failure of an Owner to 

secure the required approval of the Board of Directors as afuresaid, or to 12ke such action, tlimedial or 

otherwise, as the Boom of Directors abal1 a± any time detemrlne to be reqtrired hereunder shall be subject 

to 1he aulhority and enforcement powers of the Board of Direeton< as ~et furth Section 1 8.5(a) below. The 

( '·1 Board ofDirectors ma.y dclegote the arcbitl:clmal review functions to a c<mllllittee, but eoforeemeot of all 

'·, · / violations shall remain with the Board ofDi:recturs. 

8. Mainten!II!Ce. 

8.1 R,esoonsibility of Association. 

· &<:ept as specifically provided to the contwy herein, the Aooociation will llll1inlmn !he 

Common Area in first claas condition in accurdan<:e with proper mamtmance procedures applicable 

thereto and will enforoe all mmmtics with respoct to thO" Common Awl. In additioo, the Association will 

repair or replace all pllrls of the Common Area as neecsaazy. Except as otherwise provided hetein, the 

cost of such will be charged to the Ownets as a COmmon Eltpense. 

(a} ABsociarlonMaintemmpe ofStmm WamrMmagement System. 

The Association shall maintain the Slornl Water Management Sylrtem, and shall 

:further keep and mamtam the Lake col!lpollellts of web. system. constructed or to b01 constructed within 

1he l'rojeet and as shown on the Plans, in a clean, neat and attractive condition fur both its intended 

pllfPose as a part of such sy~ as well as for the viewing enjoyment of all Owners. 

8.2 Agcess to Units. 

The Allsociation wm have the irrevocable right, to be cxorvised by the Board ofDiieetore 

or its agent, wbi<:h tc:on includes the M=ciation manager, to have reasonable access to each Unit frotn 

time to time as may be neceseacy for the periodic inspection and application of termite and other bug 

oontrol1.J:Mtment for which the Association may contraet, from time to time; to undertake such action as it 

may determine to l'D'P""" and sec= the Building and tbe Unit in anticipation of lliOrm or bunicane, 

provided the Association shall bli\ tmder no obl.igatian to an Owner to do ao;. and for the inspection, 
NI'MB1:1202U.ml·(BFI<J ~ 
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maintenance, r~ir or replacement of any of the Common Area accel!llible tberclh>m, or for making 

emergency repairs therein necewazy to prevent damage to the Conunon Aiea or to other U~ts. 

8.3 Resppllllibility ofOv/ner. 

In the event that the Board of DirectolS llhould ~ that the need for mainienallce 

or repailS by the AJ;soc:iation as provided for in this Section S is caused through the willful or negligent 

act of !Ill Owner or the lessee of an Owner, their families, invitees or guests, or the Owner's pets, the cost 

of which is not covered or paid for by m$UI'IIll(:e, then the cost, both rureet and indirect, of such 

mamtenaru:e or repailS will be added to and become a part of 1he Asseasm""t to which such Own"' snd 

his Unit are sul!ject. Each Owner will mainWn, repair or replace at hill awn·expense all portions of his 

Unit which may become in need th=oJ:; including the heating snd ait-conditiooing system for sll<lh Unit, 

all bathroom aDd kitchen fixlures and appliances, light fixtures, interior non-load·beariDg walls, carpeting, 

drapes, doors, windows, screens, window and d!Kil' hardW>Ire, snd other itews w:ithin the Unit. Further, 

each Owner will, at Ilia own expense, maintain, repair and replll(>e, when llCCCSilary, that portion of the 

beating and air-condilioning system exclusively servicing his Unit, which is located outside his Unit. 

Each Owner w:ill, at his own ex:pmse, kl:ep the !Jmited Common Area to which his Unit has exclusive 

access and to which he has exclusive use cltan and neat, and Wl11 conduct maintenance and repsir then.to 

as necessaty. Jf the Owner does not make those repairs required to be =de by him within thirty (3 0) 

days from the date of receipt of written dem"'ld frcm the Assooiation, the same may be repaired by the 

AJ;goeiationaud the cost thereof will be assel!llcd against 1he Own~ and Unit owned by such Owner. 

9. Access. Tp gress anil Egress. 

All Owners, by aecepting title to a Unit, waive all righta of unoOililOllcd and milimited access, 

ingress, and egress to ll31d from such property and acknowledge and agree 1hat llllCb access, ingress, aud 

egress w:ill be funited to roadways, sidewalkll and walkways located wi1hin the Project from. time to time, 

provided tbllt J.X'Ikllttian awl vehicular aec= to ~ fulm all S1)Ch ~ wjl~ ~~,provided at all. times. 

· There is res~d Ullto Dm:loper, the Aoisociation, and their :tiSpecti:Ve suceesli<:irillilid assigns the right 

and privilege, but not 1he obligation, to maintain guarded or electroo:ically-mooitored gates controlling 

vehicular access to and from. the l'IQieet, provided that access may be grante4 to any pf':l'Bon who gives 

reasonable evidence satisfactol:Y to entzy guards, iflbere are nny, thatentcy' is with the speoific permission 

of the Owner, or his duly authori:<=d agent. Neither the Developer nor the Association will be 

rosponsible, in the exercise of its reuonable j!Jdsment, for the granting or denial of acceas to tbs:: Projeet 

in =:ordance wi1h the foregoing. 

NE.rl'HER THE DEVELOPER NOR THE ASSOCIATION SHALL IN ANY WAY BE 

CONSIDERED INsu:RERS OR GUARANTORS OF ANY GATE OR CONTROLLED 

ACCESS TO THE PROJECf OR SAFETY MEASURES UNDERTAKEN WITH 

RESPECf 'l'HERBTO BY Etl'HER OR BOrn OF THEM A.ND WHBT.8F.R OR NOT 

SUCH ACTIVITIES OR UNDERTAKINGS ARE REF'ER.RED TO AS "SECURil'Y" 

MEASURES, NOR SHALL EITHER OR Bl)T,H BE ~LE FOR ANY LOSS OR 

DAMAGE RESULTING FROM ANY FAlLURE TO PROVIDE CONTROLLED 

ACCESS OR SA!'ETY MEASURES, OR FROM LEA VlNG ANY GATE OPEN, AS 

PERMnTED UNDER SECtiON 9.1 BELOW, OR FROM A FAILURE OR 

!NEFF£CTIVENESS OF ANY SUCH CONTROlJ.ED ACCESS OR SAFETY 

MEASURES UNDERTAKEN BY EITHER OR BOTH OF TIIEM. NO 

REPRESENTATION, WARRANTY OR COVENANT IS GIVEN TO ANY OWNER 

OR OCCUPANT BY EITHER OR BOTH OF THE DEVELOPER AND THE 

ASSOCIATION THAT ANY CONT.R.OU.ED ACCESS OR SAFETY MEAStlRES 

INSTALIJID OR UNDERTAKEN CANNOT BE BYPASSED OR COMPROMISED, 
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OR 'IHAT THEY WOULD, IN FACT, AVERT DAMAGE OR LOSS RESULTING 

FROM THAT WHICH THEY ABE DESlGNll.D TO PREVENT, AND EACH OWNER 

BY ACCEl'TANCE OF A DEED TO A UNIT AND EACH OCCUPANT THEREOF 

SHALL INDEMNIFY AND HOLD THE DEVELOPER. AND ASSOCIATION 

HARMLESS FROM ANY DAMAGE AND COSTS AND EXPENSES, INCLUDING 

ATIORNEY FEES, INCURRED BY ErmER. OR BOTII OF THEM AS A RESULT 

OF ANY SUCH ASSERTION OR DE'IERMIN'ATlON. 

9.1 Deyeloper's Right to Develon. 

Notwith.s1lmding anything herein conmined to the contrary, the Developer hereby 

reserves wrtu itaelf, its- successors and assigns, the right and option to oontml any gate to the Project and 

to leave the gate in an open position for the unobstructed and IJI!Dontrolled p3SS!~Jl;C of construction 

vehicles for persOIIS engaged in both infrastructure and building CO!Wl:ruclion activities. ~ within right, 

if exercised, will be limill:d to the bourn of 6 a.m. to 6 p.m. Except with respect to the Developer's right to 

convert Common Area m Limited Collll110il Area ..00 to amend this Master Deed, the Developer's rights 

beceurulet shall and will tmninate upon expiration of the Transition Period. 

10. Unit Restrictions. 

10.1 Residential f.Wits. 

All Residential Units will be, and the same are hereby restricted exclusively, for 

residential use, provided, however, a Residential Unit may be tiSe\i as a combined residence and eJ<ecutiVJ!' 

or ·professional office by tbe Owner thereof so long as =h use does not intftfere with 1ile quiet 

~oyment by other Owners and docs not :incl!W visitation by clie!ml, or Ulll'eliSOlla.ble levels of Illllil, 

shipping, storage or trash requiremel:l.1ll. No immora~ improper, offensiVe or Wllawfu1 use will be made of 

anY Residentilll Ullit and no use or pondition will he~ which ~ .. a. ~CIIlll?(l of~le noise ()f_ 

in1!rlilrenoe with the peaceful possession and quiet enjoyment of mry other portion of the Project by other 

Owners or lessees of Owners, lhcir :llunilies, invitees and guests. All Residential Units will be blpt in a 

elean and 88IliJazy oondition and no rubbish, refuse or garbage WI11 be allowed to accumulate. No fire 

hazard will be allowed to erist and no nse or condition will be permitted which will in<:xcase any rate of 

insurance related to the Pxojeet. ln addition, all Owners and lessees of Owners, their :liunllics, invitees 

aod guests WI11 11bide by all Rules and ~lions in o:ffect ftom time to tinlc governing 1he lllle of 

fu:sidential Units. 

10.2 Non-rcsi4eotial Units. 

All Non-residential Ullits will be, and the same are hcteby n:s1ricted exclusively, fur 

non-resideDtial use as a storage and staging area for the conduet of a rental tllllllllgmnt:nt and clealling 

service opemtion a.t the Prqject by the Owoel: or occupant thereof. A Non...-.sidtmtial Unit shall not be 

oCC!!pied as living qwutcrs. A Non-residential Umt may be oCCl.lpied during nonnal business hours a• a 

SID311 office fur the conduct of I!Ueh remal management and cleaning service operation. No i:mmora.l, 

improper, ofti:nsive or unlawful use will be made of anY Non-residential Unit and no use or condition will 

be permitted which is a souroe of unreascmable noise or :interference with 1he p=ful possession and 

quiet Cl\ioymmt of l!DY otb« portion of 1he Projeet by o1her Owners or less=s of Owners, their :!iurulies, 

invitees and guests. All Non..-esideutial Units Will be kept in a clean md sanituy condilion and no 

rubbillh, refuse or gll!bagc will be allowed to ac!lUillUlate. No lite hazard wm be allowed to ~ and no 

usc or condition will be permitted Vlhich will increase any rate of insurnnce related to the Project 1n 

addition, all Owners and lessees of Owners will abide by aU Rules and Regulations in effect from time to 

time govetlllng the use of Non-reaidential Units, provided that llllY such rule sball firn be a.pprovt:d by 

each 0\mer of the Non-residential Umts prior to it becoming o:>ffeelive. 
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10.3 Animals and Pe!Ji. 

No animals, livestock or poultry of any kind will be raised, br<!d or kept on any part of th~ 

Project, ""cept that dogs, cats or other normol household pets mo.y be kept by the respective Owners 

inside their respective Units provided that (i) the following types of doga (wbether pure bred or mix 

bn:ed) are prohibited from being kept upon the Propo::rty: those known as Pit Bull~> (Anwrican 

Staffordshire Terriers, American Pit Bull Terriers or Staffotdshire Bull Terriers), Rotwcillers, Doberman 

Pinschers, Chows, Presa Canatios, German Shepards, wolf hybrids and any dog trained to attack pe:rsons, 

property or other animals or dogs trained to guard persons or property, and arc deeJnOO not to be normol 

household pets; (ii) the Board of Directors may proluoit the keqling of any dog with a prior history of 

causing bodily injury established tbrough insurance claima reeordB, or through tbe records of locol public 

safety, law enfOrcement or other similar re2Ulatnry agency; (iii) the Board of Directors may, in ill< sole 

discretion, establish by rule that dogs of other breed are potential hazards to the Regime and its occupants, 

and may not be kept upon the Property; {iv) the Board of Directors may establieh rta~~onable rules and 

regulations to insur" that all permitted pets are properly licensed and inoculated fur rabies and sneb other 

disease for which inooulation is cusiDinary for that breed of pet; (v) the Board ofDi:reetors may require 

that an Owner execute a written indemnification and hold !wJnlcru; agreement in favcr of the Regime and 

the Regime's 'lllllllllge!IIeOt company, in fonn and content satisfactory m counsel for the Board, prior to 

bringing the Ow:ner's pet upon the Property; (vi) permitted pets shall not kept, bred or mamtained for my 

commorcial pwpose and do not create my h...tth ha:wd or, in the sole dl=etion of the Board of 

Dlrectots, unreasonably distuib the peaceful possession and quiet enjoyment of any ml= portion of the 

Project by other OW!lcrs and lessees of Owners, their Jimtilies, invitees and guests; u.nd (vii) the Board 

may establish reasonable rules to limit the number of such allowed pets. Pets shall be l<llpt on a !eosh at all 

times when outside of a Unit, and the Owner shall clean up after his or ber pet. · 

10.4 Antsm!!ls. 

No television 31rtenna, ndio r=iver, or .;.tber s.inllhrn' rumoe will be awwhed to· or · · - " ···­

installed on any portion of the Regime by !Ill Owner, except as required by the T~ccolllOlllllications Act 

of 1996 and itnplenu:nting rules therefor issued by the Federal Co=unications Cammission and by the 

Assoc.iation in conformity with rules or guidelines of the Federal Collllmlllications Commission; 

provided, however, the Developer and the .Allsociation, and their successors and asaigD$, will not be 

proln'bited from installing eqUipment ncc.s.:ary for :master anwana, eecurlty, cable televi:sion, mobile 

radio, or other similar systems within the Regime. 

IO.S Lc!ISing ofUnits. 

An Owner of a Residential Unit will have lhe right to lease or rmt his Unit; provided, 

however, that all lC~~~Je• and rental contracts will be for a duration of 2 nights or IDOrC and will be in 

writing and will require the lessee to abide by all conditions and restrictions pl.aeed on the U8<'l and 

occupancy of the Residential Unit Bnd the Comnwn Ami by the Regime Docnmcnts. The Board of 

Directors will have the right to approve !he fonn of all SllCh le:!Se$ and rmml contracts at any time if it 

elects to do so. Occupancy by a tenant or renter under my such approved furm of lease or rmtal contowt 

is !lllbject to oOlrtilwillg approval of the Board the;reundcr, whklh may be reJlll.lVed at any time by 1he 

Board for any violstion by any such tenant or renter of the Rules and Regulations of the Assooiation. 

Lease, reota1 or license agreements with respect to Non-residential Unim shall not be Sllbject to any such 

restriction or approval of the Board, and this provision may not be amended without the consent of the 

Owners of all the Non-residential Unill<. 
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10.6 Motor Homes, Trailers, Boats. Em. 

All vehic!ell will be parked in spaces wi1hin the Common Area designated 1hemfor. There 

will be no stmage or paricing upon any porlion of the Project of any m<>bile home, traJ.1er (eit]w with or 

without wheels), motor home, tractor, truck (other than piok-up trucks), connnercial vehicles of any Jypc, 

camper, llKitor.i:rcd campe.r or 1rniler, boat or other wat<:rcmft, boat trailer, motorcycle, motorized bicycle, {--------,-,"- · 

motorized ga..cart, or ~my other relaw.i f0l1DS of 1ransportation devices. 

10.7 Residential UnjtRepwrha§!! Ootiou. 

During the Tnmsition Period, the Developer will have the right an<! option to purchase 

any Residential Unit within the Project wbich is offered for sale by the Owner thoreof, such option to be 

at the price and on the terms and conditions of any bona fide offer therefor which is acceptable to such 

Owner and which is made in writing to such Owner. The Owner will promptly submit a copy of the same 

to the Developer, and the Developer will have a period of tc:o (1 0) bm;incss days {,;elusive of Saturday, 

Snnday and Federal holidays) from and after the presentation of such offer to the Developer in which to 

exeroise its purchase option by giving such Owner written notice of such exercise. If the De\'eloper fails 

to respond or to =rcisc sU<llt purchase opticn within ~aid ten (10) -day period, the Developer will be 

deemed to have waived such purchase oplion. If the Developer respon& by declining to exercise such 

option, the Developer will execute an inslnmlent evidencing its waiver of its repurchase option, which 

instrument will be in recordable form. Jn the event that the Develaper docs not sercise its purchllse 

option and sncb. sale to a 1hird party is not consunttnated on such terms and conditions set f!lrth in the 

bona fide offer within six (6) IIWn.tha of the date in which the offer is'trl!nsmitted to the Developer, or 

within tile pl!riod of time set forth in such bona fide o~, whichever is late~', the terms and limitations of 

this Section 10.7 will :!gain be imposed upon any sale by such Owner. If the Developer elects to 

pnrchase, the transacticn will he coommnnated within the period of time set for closing in said bona tid" 

offer, or within 1hirty (30) days following delivery of written nolice by the Developer to l'1lCh Owner of 

the Developot's deci&;i(l!'-to so purr:lla$e·sw:b Ullit. whi~:iaJa,U\!',J~'l:!P.'""\~illtmtiM Units shall not be 

l!llbjcct to any snoh repurchase option unless specifically reserved in the deed thereto or otherwise subject 

thereto in a recorded writil!g other than this Master Deed. 

10.8 -.sm. 
Except as may be required by law or by legul proceedings, no signs or advertising post=; 

of any kind, including, but not funited to, "For R.ellt, • "For Sale," and other sitnilsr signs, shall be erected 

by an Owner, the Alisociation. or any agent, broker, contractor or subcontractor lbereof, nor iihllll any sign 

or poster be maintained or ponnitted on any window, or within a Unit and viewable through any window, 

or on the exlcrior of any imprtwemen:ts or on any unimproved portion of property l<:lcated within the 

Project, withcut the ~· written permission of the Developer during the T nmsition Period • and 

thereafter without the Wii1:!= pellllission of the Board <>fDiicctacs. The appwval of lllly signs and posters, 

including, without limitati011, nllffiC and address signs, !lhal1 be upon III.!Ch eondition!l as tnay be from time 

to time dctemlined by party entitled to approve the same and may be arbitrarily 

wi1hhc1d. Notwilhstandins the foregoiog, the restrictions of this Section 10.8 shall not apply to the 

Devd.oper or to any pctllon having the prior written approval of the Developer. Jn addition, the 

Association shall have the right to c:rect =sonable and appropriate signs on any portion of the Common 

.Ar=l in a=mlance with archi~ design standards adopted there:for and approved by gOVermnental 

authority with jurisdiction thereof. 

10.9 Qrill§_. 

The nae of individual grills (charcoal, gas or electric) is a :lire hu.ard and is striatly 

prohibited. 
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11. F4emonts. 

11.1 Encmaclunen.m. 

If any portion of the Common Area encroache:i upon any Unit or any Unit encroaches 

upon any other Unit or upon any portion of the Co= Area as a reBUlt of settling ar sbiffing of the 

Bm1omg ot variances :fr(llll the Plarui, an easement will exist fur the en!ll"aacbment and for the 

maintenance of the same so long as the Buil&ng s1<m.ds. If the Brn1ding, any Unit, and/or any adjoining 

part of the Common Area will be partially or totally d~troyed as a result of fire or other caBUaity or a 

result of eminent doi!IIlin proceedings, and then rebuilt, encroaclunenfll of parts of the Colllt1!0n Area 

upon any Unit or of any Unit upon any other Unit or upon any portion of the Common Area due to such 

rebuilding, wi!Ue pennitted, and valid easements for such encroachments and tbe maintenance thereof ,, 

will exist so long as the Building will stand. 

11.2 Easement for Air Space. 

The Owner of each Unit wm have an exclusive easement for the use of the air space 

occupied by said Unit as it exists at aey particular time and as said Unit may be alt=d or reconstructed 

from time to time pursuant to this Master Deed. 

113 Utilities. etc. 

There is hereby gnmtcd a blankct easement upon, across, over and under all the Project 

for ingress, egress, installation, replacing, npafring and l!llrintaining a. master television antenna or CA'IV 

syEtcm. and all utilities, including, but not limited to Wll!et, gas, aewcrs, telephWieS and electricity, and 

other furms of telecommunication and technology cabling, now existing or developed in the future. Such 

easenzents gmnt to appropliate utility compaJJies the right to erect and main~in the necessazy poles and 

other necessary equipment on the PrQjcct and to affix and Ulllinlain utility wires, circuits and conduits on, 

aboVe:, aerollll and imdbr the i:oofk aiid eldcilorWit!ls of: thCUilltii/mlidliili!:i~··flie Bilard orDiniclOrs Will . 

be entitled to gomt additiooal pcmrits, licenses and ease:ments over the Common ~ fur utilitks, roads 

and other pUIJlOses reasonably neccssmy or useful fur the proper maintenance and opi!IIItion of the 

Project. 

11.4 Easement for Construction. 

Notwithstanding anything herein to the contrary, Developer and persons desjgoated by 

1he Developer will have an casement to enter upon and <mms over ttl: CollllllOII. Areas fur purposes of 

ingress and egress to all portions of the Project; m use portions of the Conunon AtCflJl and any Units 

owned by the Developer fur construction or renovation :n:lated purpO£es inch>ding thll storaga of tools, 

machinery, equipment, building materials, appliaaccs, supplies and fudmes, and the perfonnance of work 

respecting the Project; and to maintain and correct dminllgc of surl"ace, roof ar stonn water. 

11.5 Ersweot for 1nspa;ttion by Deyelooer. 

Notwithstandlng anything herein to the cODA"ary, Developer aad persons W:signatcd by 

the Developer will have an easement to 1liiiC!" upon and oross over the Common Areas fur putposes of 

ingl:ess and egress to all portions of the Project; as well as an~ for reasonable access to each Unit 

as the Developer may find desinhlc, for the inspection of the whole or any portion of the Project, its · 

Units and Common Areas, the components and structural pllrls 1breof, as well as the their maintenance 

ICqUirements and the malnterwwc pcrfurmcd thereon to the date of aey such inspection. Nothing herein 

shall requinl the Developer to perform any such inspa;tion, but if the Developer doeol!llllertake any such 

inspection, Developer sball provide to the Board of Dircctoi!I a copy of its Jindings or the inspection 

report productd therefrom. Nothin; herein shall relieve the Board frorn engaging-a professional inspector 
NPM91:1....,~Fl<)020IJOO.<)OI!OS 
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to perform an atu1nal maintenance audit as part of the Board's liiiilnal budgeting process 1Jllder Seotion 4.2 

above. 

11.6 Eweromt for Sales Purooses. 

Devclnper and persODB designated by the Developer will bave an easement to maintain 

one or more sales offices, management offices and models througbont the Project and to maintain one or 

more advertising signs on the Common A=ls wln1e the Developer is selling Units in the Project or any 

contempWed expansion thereof: Dcv.;Joper reserves the right to place models, management offices and 

sales offices in any Units owned by Developer and on any portion of the Common .Area in llUCh number, 

nf such size and in such locations as Develope>: deems ~pproprlatc. Sn long as Developer will bo selling 

Units in the Project or any contemplated expansion tb=f, Developer will have the right to ~strict the 

use <>f o. reasonable llllmbcr of parking spaces, for plliJloBes including, but not limited to, the providing of 

spaces for use by prospeotiw Unit purchasers, Developer's employees and others engaged in sales, 

maint.cn;o.nce, construction or management aelivities. 

11.7 No View Easements-

No view easements, express or implied, wt11 be granted to any Owner in connection with 

the conveyance of a Unit to such Own.,.. 

11.8 Qtlw:. 

There is hereby granted to the Association, its dkcctors, officers, agents and employeo;s 

and to any Illllllllger employed by the Association and to all poli.oemen, firemen, ambulance persmmcl, 

and all similar emergcncy P"""onnel, an easo:rnent to enter upon the Project or any part thereof in the 

proper perlbrmsncc of 1hcir respective diil:ics. EXcept in tbe event of emergencies, the rigb.ts noder thls 

S~on ll.ll will be =rcis® only .Jurmg re~ble .9al'!ig}ltJ~9~ ~-then, whenever practic;a.ble, 

only after adwnce notice to tlie Owner or Owneili aiWCieiftficretiY:'""" -· . . . . 

12. .Speciijl Provisions APPlicable to the Golf Course I :mil 

12.1 ·I andscapjng. Fencing awl. SiSPH'W A1ong Golf Course Land. 

The owner of the Golf Course Land shllll have the right to place landscaping, fencing, 

signage, and siwill<l' iplprovements at the boundarY lipea of the Golf Courne land and the Project as 

reasonably necessary to prewnt ~ass, to regulate play on the Golf Coume Land and to ftame aod 

beautify golf bales (as determined in its sole diacretion). Neithrs the .Assoc:iatioo or any Owner may 

install any fi:ncing between the Golf ColllSe Land and 1he Project except as approved by the Boord of 

Directors or architectural review committee established by the Board, and by the owner of the Golf 

Course Land. 

12.2 Restriotions!U!d ()wpeti' Assn'Pffi Risks Related to the Golf COline I J!.!Jd 

So long as the Golf Course Land is owned and operated as a golf facility, the following 

shall apply to the Project; 

(a) Distmctjng Activitvby Ownm nflfnits Proln"bjted. 

Owners and oc:c:upa:nts, as well as their pets, will reftain. from any actions 1hat 

would detract fr<>m the playing qualities of the Golf Course Land. Such prolnbited actions will include, 

but arc not limited to, b\ll'lring materials where SII!Okf> wiil cross the Golf Co= Lands, owning dog!! or 

other pets uodcc conditions which intm'cre with golf cour~;e play due to their loud barlcing or other 
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actions, playing of loud radios, televisions, sterccs and mllsical ins1ruments, running, bicycling, 

skateboarding, walking or trespassing in any way upon the Golf Course Land, picking up balls or any 

othet similar interf-erence wi1h play. 

(b) &lsumoo Inconveniences and Plsturbances by Owners Adjru;ent to Golf Course 

Land. 

By tbe acceptance of a deed of conveyance to a Unit, each Owner aoknnwledge!l 

and agrees that such Owner asswnes the risks of the entcy by g~>lfers onto tbe Project to retrieve golf balls 

pursuant to the easement set forth in Section 12.3(a) below (which such entzy will not be deemed a 

nuisance or trespass); possible overspray in connection with the irrigation and fertilization of the roughs, 

tlWways, greens and tees of tile golf co!U'ile and odors arising therefrom; noise frOlll golf oourae 

maintenance and opcrntion equiplnent; disturbance and loss of privacy resulting from golf cart traffic and 

golfers, and activities associated with lake OI lagoon and lagoon edge maint=cc. Addiiionally, each 

Owner IWknowledges and understands that herbicides, fungicides, pesticides and chemicals may" be 

applied to the golf cournc lll.'l'as tbrougjmut the year, and that treated effluent or other aources of non­

potable water InliY be used for the irrigation thereot 

{c) A.<lsumption oflli£ks by OWners Adjacent to Golf Cour/le. 
·- . . 

Each Owner and occupant, for himself and his guests and invitees, acknowledges 

that rislrn of injury to J""llllOB or property are inherent to persons or property located upon or in cl.oae 

proxi:mi1;y to a golf cours=, and agrees that an Owner or oeoupant ass= all risks resulting therefrom, 

including but not limited to, claims of negligent desjgn of the golf course, dwellings and negligent 

construction of impro=ents or location of iropr'ove~ts. Each Owner and occupant, l:ly f:lqll'CSsly 

assmning Sllch dctriroents and rislrn, agrees that neifue:r tbe Developer, nor 1he owner of the Golf Course 

Land, nor the Association, nor tholr successors or as•igns will be liable to any OWner or oocupant 

~ any loss Qr d~ i11cln~~. 1'(ith~!JtJj~~j:i~7.ii)di.rc¢. special, or consequential loss .or 

dmnage arising from pmonal injury, destruction of, or damage to, property, trespass, or any other alleged 

wrongdoing or entitkment to mncdy based upon, due to, arising from, or otherwllle related to the 

pr!)Ximily of the Project to 1he Golf Course Land, including, without limitation, any claim arising in 

w)wle or in part from the neg)igepcc of 1hc DevelQPCr, any affiliate of the Developer, the OV/ller of the 

Golf Course Land, the Allsociation, arul/or their invitees, agents, senrnnts, successors and assigns. asmnst: 
any and all snob claims,. includtag claimo of negli~ design of the golf co=, dwellings and negligmrt 

cons1ruction of improvements or loeoiion of :improvements. 

12.3 Ea.sem;gts andRe!rtrictjons for the Benefito£the Golf Co= Land. 

(a) Flight l!!ld Retrieval of Golf Balls. 

The owner of the Golf Course Land and its guests will have, for as long as said 

land is used as a golf oourne, a perpetual, exclusive easement of access over the PrQiect for the flight and 

retrieval of golf balls over, across and upon tbe Project, and for the pmp011c of retrieving golf ballll from 

bodies of water withiu tbe Common Areas, lying reasonably within range of golf b111ls bit !rom the Golf 

Course Land. 

(b) GolfPiav. 

The owner, and its guests, licensees, and employees, of the Golf Course Land 

will have, for as long as said land is UBed as a golf oourt<e, a petpctual, non-exclusive easem.=~t to do 

every act nccesBIIl)' and incident to playing golf on tbe Golf Counoe Land. including, but not linrlted to, 

1he creation of usual and common noise levels associated with golfp).ay, and the play while stall.dirlg out 
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of bounds of a golf ball that lies within bound!! as peunittcd by1he rules of golf as an: from ti:rne to time 

applicable. 

{<;) Qympray. 

~ Project is hereby burdened with a nonexclusi"" easement for ov~y of 

water from tim inigatioo system se:rv:ing the Golf CoUille Land, as we'll as overspray of hc!:bicidcs, 

fungicides and pesticides. Under no circumstances will the Developer, the owner of the Golf Co=e 

Und, or 1he Association be held liable fur any damage or injury resol1ing from such overspray or the 

exercise of this easement 

(d) Go]fCoptse Im!d Mainte;pance Npise Ea•!!l!lent. 

There is hereby reserved for the benefit and use of the owner of the Golf Course 

Lmd the peille!UW., nonexclusive right and easement over and across the PJ:opcrty for the creation of noise 

related to nonnal Jnlrinteoanoe and operation of 1he golf course, including, hut not limited to, the 

operation of mowing, rnking and spraying equipment. 

(e) Golf Course Facilities' Coru;truction. M!imtenange, Rslpair and Replacement 

·-
'I'he>:e is hereby reserved for the benefit and use of the owner of the Golf Co= 

Um.d tim perpetual, nonexclusive right and ingrea•, egreos, acceos and eonst.ruation easem<mt over 1he 

l.'roject's roadways and Common Areas reaoonably nece•BaiY to the C<lJ1S1ruetiori, operation, maintenance, 

ICPoil- and ICPlncement of the golf courne fucilities. 

(f) Em!nt GolfBalls. 

The existence of the within casemen!B shall not relieve golfers of liability for 

damage caused by emmt golf balls. Uriilii iili ci!WimiilliCSiSliilf t!iifDeVeloper;the Association or the-· -

owner of thc Golf Course Land, nor any of their :respective appointees, directan, officers, employees, 

con1lalllors, COIWultant.a, shareholders, affiliates, assignees, sueeessors, nominees or agents, be held liable 

for IUiY d:amago or injury to person or the Unit or any Pl:ojcct improvement tb=n resulting from emmt 

golf balls, whetlw in motion or ut rest, which has been driven from the golf cOUISC or its envirous. 

If, a£h:r IUIY repair, :recDUIItnlcti<m, nmiiJtenanco or other work on the Golf Course 

Loud is complete, mlnor encroacbments CltiBt by the golf cout.e playing area aud i.mprove=ll! Ollto thc 

l'roject or the Project onto the golf course playing l1l'e!l and improveJncnts, the Regime ~ aud the 

owner of the Golf Course Lmd Club Owner shall be deemed 1D have lu:reby grnoted to each other 

e~ts which sball allow said encroacbmonts m aist, so long as they arc not expanded in any way. 

Further, shollld any iwprovcment constitu\illg an enarooohment ev& be abandoned for a period of six (6) 

months or destroyed, the easement for that particlllar encroachmeut sbal1 be tcnninated. The Association 

and Regime Owners and the owner of the Golf Courne Land shall cooperate wiih each other to locate and 

accommodate said minor encroacbmenfll. 
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13, Assigned Va1ue and VotjngRights. 

13.1 Units .Assi!!l!Cd Values. aru!Percentaa:elnterests. 

The Scltedule of Percentage Interest& contained in Exhibit "C" attached hereto sbnWll the 

Assigned Value of each Unit as of the date of this Master Deed and the Peteentage Interest appurtenant to 

such Unit fur all pUipOSes, and the aggregate Assigned Values of Unita in Buildings of all phases which 

lnliY be added to the Regime pursuant to Section 14. The a,ggrega.te Assigned Val""s of Units in a 

Building to be added to the Regime in a future phase may be changed by the Develnper at the time 

Developer submits 1!3.id Building and its Units to this Masmr Deed, provided that following such 

submission the total Assigned Values of all Units in the Project, if all phases are constru<>ted and 

submitted, will not be greater or less than said total contained in Exh\l>it "C." 

13.2 voting Rjghts, 

Member!l flnd the Developer will be entitled to a vow in the Association aod fur all other 

PUIJ>l)S"" herein in OICCOrdonce with the provisions of the Association' a Articles of Incorporation attached 

hereto as Exhibit ''D" and the By-LaW>~ of the Association attached as Exhibit "E," and as the amnc may 

be~ amendod. 

-
(a) Voting by Multiple Owners. 

When any Unit is owned io the name of two or more persons, otheT than husband 

and wife, or entities, whether fiduciaries, or in any IIlZI!JJll:r of joint ar: cammon owuersbip, the vote for 

such Unit will be c;wrcised as such co-Owne.s determine among th<mu<elves and adviae the Secretmy of 

the ,ASsociation in writing prior to any meeting; or the wte will be ~ised by such llO-Owner, or his 

duly appointed proxy, as will be designated in a writing by all co--Ownera n=rded in the ROD Office fur 

!lorry County, a copy of which will be deli'\Tered to the Secretary of the Allsociation and will remain 

effective fur all meeiliigs'until-'ri:VOli@-'Tij=tlill•~ iii-'iiBiiniliir wti6ng or un'til. IIIICh desigilatioli' 

terminates puzwant to tho terms of such writing. 

14. The Pevelopment Plan for The Prole!!t. 

14.1 TheR,egime. 

The Roglme M initially constituted (sometimes refetted to herein as ''Phase I") is 

composed of one (1) Building, known as Building 1, and the Common Areas, as more fully descn'hed in 

the Regime Documents aud on Exhibit "B" attached hereto. Blriltling 1 has twelve {12) Residential Units 

and tbn:c (3) Non-residential Units, as depicted 011 Exlul>it "B." 

14.2 Re;;eMtion ofRigbtto Expand gnd Contrnct.. 

Anything to the contrary CO!Itained in this Master ~ notwithstanding, at any lime 

duriog the Tnmsition Period, the Developer will be entitled to expand the Regime to a total of one 

hundred two (102) Residential Units and twenty-four (24) Non.;esidential Units, added to the Regime in 

accordance with these e1plli!Sion rights as provided in this Sectioli 14. 

(a) )$!!!!)Sjon: Conversion ofCnromM Area· 

The Developer is entitled, but :not obligated, to expand the Regime during the 

Tlliiisitio:n Period by conatruoting additiOnal Units o:n all or any portion of the Cm:nmon Area and to 

sobmit said real property (or any portion thllrwf) aud all ilnproverneuts constfucted th=on, to the 

Regime, from time to time, by filing ooe or more amendments to tbi~ Master Deed (includmg 
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amcndments to the E:dnbits, inclUding Exhibit "C" to n:fiect any :required change in 1he Percentage 

Interests putWant thereto md Section 13.1). !mprovew.ents as shall be so constructed by :Oeveloper sbali 

be consistent with the qlllllity l!ml sUuctl= type of tbose constructed at the 'time thill Mast« Deed is filed 

of record in the ROD, although additional Units may be laid out in different configurations or plans and 

different classes of accessory Units may be provided. An amendment will be executed solely by the 

Deveklper fur itself and ail attorney in·:fact fur all Ownc;s. /uJ. amendment will be effective upon 

J:W)fding such =ndmcnt in the Hoo:y County ROD. 

(b) Contrnction; Withdraw 9fUnimproyed Common Area. 

During the Transition Period, the Devdoper is entitled to subdivide portions of 

the Common Area :from the Proj~ w:biclt = unimproved with strucrures, .and to remove the subdivided 

portion ftom the application of this Master ~ by filing one or more Amendments to thill Master Deed 

(including amendments to the Exhibits). An Amet>dment will be executed solely by the Develop& for 

itself I!Ild as attome>y in-fact fur all Owners. An AtntJ!dment will be effective upon rccoroin,g such 

Amendment in the HonyCounty ROD. 

14.3 A.merdlies; Reauit;d l$mwsion. 

Ameillties may be, but will-not be required to be, consfrucled as part of the expansion of 

the Regime pursuant to this Section 14, all such amenities being optional with the Developer. No Owner 

will have the right to req1rlre construction or addition to the Regime under any clr<:=tance~;. 

l4A Aasigna!Witv ofRlghts. 

The Develop<:r will be entitled to a.ssign the rights reserved in tbis Section 14 to any 

petS on or entity by m instrument recorded in the Hotxy County ROD. 

14.5 · Ain;i!iCliti;;;nofMAilfe)i';ti@:"'""-.· · · ·· · 

Upon tho filing of the ameo.dment prescribed by Section 14.2 h=of, all definitions 

OOlllllilwi in this Mast« Deed wm be deemed amended to 1he extent necessary to eauae the additional real 

property and tlie improvements descnoed in suclt amendment to be treated as fully an integral part of the 

Regime as if said real property and mwrovemenlll constituted" portion of the Project as of the e.ffective 

date hereof. 

14.6 Annual Assgm!II!jll!ll fur Additional Ullils and Worlcing Capital Resgve. 

The Ammal Assessment with respeot to the Units added to tlw Regilne pur:;uant to t1lli; 

Section 14 will be equal to the then cUttent .Anmlal. Assessment applicable to existing Units with 

equiwlent Per001tage Jntexests, pro mted on a per diem basis; provided, however, lba.t ail to any type of 

Unit being lidded to the Re8ime for wbiclt there ill cumntly no hnnal Assessment, the Annual 

Assessment will be proportiollJ\tely iDcreascd or deorcased based upon the Percemagc ~ of such 

Units. AllsesslllClnts regarding all of the additional Units will commence upDll the m:m-ding of the 

IUilelldnlc:nt prescribed by Secti011 14.2 hereof. 

All obligations with respect to working" capital provided for m Secti011 4.10 will be 

>ljlpJicable upon tile transfi:r of the additional Uniw by the Develop<:r. 

14.7 No Consent Required. 

Subjcot to tho time limit set for1h in Semion 14.2 hereinabove, the Peveloper, ns 

SllDceSSorS :and asaigns, wtll have the absolute right to effect an expansi011 or contlllcti011 of the Regime in 

l'oge 31 



ou:oordance with tbis Section 14.2 and to file amend=ts to thls Master Deed without any action or 

consent on the part of any Owner or Mortgage holder; provided, ho~, that to the extent any action on 

the part of any Owner is requnw by any tbird p11rty to assuz:e the expansion of the lkgime as provided in 

this Section 14.2, each Owner, in accepting a deed to a Uni~ agrees to unriertake such actions and/or 

provide such consents as arc reasonably requested, and expressly atJPOints the Developer bis due arui 

lawful attomey-in·fact, with full power of substitution, to =nte all documents rewronably required to 

evidence the requillitc action or consent. 

14.8 Multiple Ownnsbip. 

; No Unit in the Ree,Une WJ11 be used for or subject to any type of Vacation Time Sharing 

Plan or Vacation Multiple Ownership Plan 3ll defined by the 1976 Code of Laws for the State of South 

Carolina, as amende&, Section 27-32-10, et. seq., or any subseq=t Jaws of this State deafulg with that or 

similar type of ownersirip by a Unit Owner, or which is used for, in oonjunction with and/or 3ll an 

advertised part of any time share exchange progrsm which lllllkes available 3ll aocommodations the Unit 

and which is not otherwise registered as a Vacation Time Sharing Plan or Vacation Multiple Ownership 

Plan or which ntilizcs the Unit as accommodations for time share sale prospects of any Pmoo, without 

the prior written consent of the Developer during the Developer's Transition period and thereafter by the 

Bosrd ofDirecto:m of the Association. 'Ih\1 Developer specifically reserves the right in its sole discretion, 

to time slmre any additional phase added to tlie Regime pursuant to this Section 14. 

15. Transition hoyjsiops. 

15.1 AAAointment qfDirectgrs and Officers . 

.r ) (a) The Developer shall ha~ the right to appoint or mnove aey or oill membenl of 

'- ·• the Board of Ditectors and any or all o:fficcrn of the Auociation unttl wch time as the first of the 

following wtes: . WP~~~J ... ?,@Jl;,(ii) three (3) montbs a&r ~ conveyance by the Developer, in 

the ordhw:y coum of business to pcnioo8 Other ·than a messor Developer, of fifly peic=nt (SO%) of the 

IllalcimD!nnmnber of Units to be c<mtained in allphasea of the Project; or (iii) three (3} 1110n1hs following 

the date the Developer summders its authority to appoint dil:ectors of the Association by an expn:ss 

amendment to the Master Deed exccoted and filed of record by the Developer. 

(b) The Developer sbal1 have the right to appoint and reJJlove a :majority of the 

members of the Board of Dlrectara (but n<lt the officers, who shall be elected by the Boanl) until such 

tinJ., as the first of the following dates: (i) Dccerober 31, 2008; (n) ~ (3) months after the convcya:nco 

by the Dc;vc!llpCC, in the ordfuazy COUt$c of b~ to pcrs<ms other than a su.cccssor Developer, of 

ninety p=cnt (90"10) of the maximum number ofVnils to be conlsined in all phases of the :Project; or (iii) 

throe (3) months following the &tc the Developer awrcnders its aufuority to appoint diiectors of the 

Association by an express amendment to the Master I>eod exeonted lind filed ofn:cord by the Developer. 

(c} After the expiration of Developer's tight to appoint under both subparagraph (11) 

and subparagraph (b) above, and notwithstanding anything contained herein to the contrary, the 

Developer shall, nevertheless and so long as it holds one or more Units inclnded in the Regime for sale in 

the ordinley COUille ofbuainess, bavc the right to appoint oue (1) numtbet' of1he Board of Directors. 

15.2 SpecjoJ Me@ng to Elect Board. 

Within sixty (60) days after the &te on which Owners other than the Developer beconw 

entitled putwnnt to Section 15.1 to elect members of thc Board. of Directors of the Association, the 

Association will cal~ and give not less than thirty {30) dllys' and not more 1han silay {60) days' notice of; 

a special meeting of the Members to elect the Board of Directors. 
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15.3 Coonemtion. 

The Allsociation will cooperate with 1iw Developer to 1he extent reasonably requested by 

1iw Developer during and aiter the Th.maition Period to promote the orderly development !Illd mar:k.oting 

of the additional Units planned for the Project, and it is acknowledged by 1he Asoociation1hat It is in the 

best interest of all Owners to expand the Regime to include all Uni1ll authmized by Section 14 hereof 

15.4 Controlling Provision$. 

In th~ event of any inconsistency between this Section 15 and the oth<!lr provisions of the 

Regime Docwnents, t1ris Section 15 will be controlling and binding on all parties having an interest in the 

Regime. · 

16. Alternative Dispute Resolution. 

16.1 Agreement to Avoid Costs of Litigation rgtd to Limit Right to Litigate Disoures. 

The Developer, Association, Owners, and any person not otherwise subject to fhe Regime 

Doeummts who agrees to sub!nlt to this Sectioo 16 (collectively, "Bound Parties") agree to encourage fhe 

amicable TeSolution of dispUtes bctwec::n 3.1\d_ among thcmselvea, as well as disputes with or involving the 

architect, engineer or other design prof"ssional, and the consti\Iction contl'ac.tor of the Project, each of 

whom are intended to be, lllld shall he, a tbird~pariy bcndiciary h=f; involving the Regime Doc=lcnts 

or the Project, and to avoid tbe emotional and finlulcilll costs of litigation. Accordingly, each Bound Party 

covenants and agrees that all claims, grievances and disputes, ineluding those in 1he nature of 

counterclahm or cross-claims, and whetl1el: hasW upon conl!act, tort, statute, common law or otherwise, 

becween and among Bound Parties involving the Regime Docwmnts or the Prqjeot, inoluaing without 

limitation, claims, grievsnces or disputes arising out of or relating to the desigo alldlor cotlS1:ruction of the 

Project, or any IJOI;!iQP~~~'?! iJ?.~OTh app]iootion .or cnforc~t of the Regi= Documents 

(colleetivcly "Ciaimii''),'eioephor "Bi<irnpt ctainvJ• under section 16.2, are subject ttl the pxocedUieS set . 
forth in section 16.3. 

16.2 . &empt C1mrna. 

The following Claims ("Exempt Claims'') pre exeonpt :from the provisions of Section 

16.3: 

(a) any suit by the Association or the Mz.strr Allsociation agail!st any Bound P'frly to 

enforce any Assessments or o't.her charges hereunder; and 

(b) any suit by the A!!SOciation or the Ma!lter Association to obtain a temporuy 

res1rl!.iniog oroer (or equivalent emergency equitable relief) md other relief the cowt Jimy de= :uccessazy 

in otder to 1m!lntnin the status quo and presem: any cmfur=Olrt power of the AssocWion or Master 

Asscoia.tion until the matter may be resolved on the merits purllllllnt to Section 16.3 below; and 

{c) any suit hetwwt Owne<S which doo:s not include the DevelopCJ' or the 

Allsocilltion as a party, if such suit aS~>erts a Claim which would cmJSt:itute a. causc of action indcpendeot 

oftheRegimeand the Project; and 

(d) any suit in wbioh an indispensable party is not a Bound Party, provided that any 

suit involving a dispuft between or among 1hc Developer, the Association, one or more OWners, the 

architect, engl:oeer or olDer design pro{cssionlll, and the con81nlction contnletor of fhe Project shlill be 
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resolved by non-juzy trial, the parties ex:prem;ly hereby waiving .U resort 1D trial-by-jury of any and all 

:is o;ues o1:berwitle so triable; and 

(e) any suit wbich otherwise would be barred by any applicable statute of limitation; 

8Ild 

(f) any suit involving a matrerwbich ia oot an Exempt Claim under (a) or (b) above, 

but as to wbich matter the Bound Plllty against whom the Claim is made waives the mandatory provisions 

of Section 16.3 below. 

Any Bound Party having an Exempt Claim may submit it to the alternative dispute resolution procedures 

set forth in Section16J, but there is no obligation 1D do so. 

/my suit 

16.3 ManAAtorvProoed!lres forNoo-ExemptC]ajms. 

Any BoUild Party having a Claim ("Claimant'') against a Bound Party involving the 

R<>gime Documents or the Regime, or all or any combination of them ("Respwuient'"), athec than "" 

Exempt Claim under Section 16.2, will nilt"file suit in 1mY ooort or initiaJc any proceeding before any 

administrative tribuDal seeking redress ur resolution of tb<: Claim until it has complied with 1he 

procedures set forth in Exlu'bit "F', and then only to enforce the results hereof. 

HiA J.,itigation. 

No judicial or udminislrntive proreeding with an amount in oontroveray ~g 

$25,000.00, will be c<Illllllelilled orptosecuted by the Allsociation unless approved by seventy-five percl'l!! 

(75%) or JOOre:¢ tl;le'"''!ll!i!LJ~f:,t*',,mtire Associati011, by Referendum or at a duly held meetiuz of 

Mcrnbets called for the pmpose of approving the proceelling, which p<:rcentagc will also COlllltitute the 

quonun required fur any BUCh meeting. This Section will not apply, however, to (a) actioos brought by the 

Allsociati011 to enforce the collectioo of as=eo:ts, includmg the foreclosure of lieoo, as well as the 

Cllforcement of other provisiOWI of the Regime DOClllllC!lts, l'!llcept where it is asserted that the Developer 

is in violation of any provision of the fu.,gime DocWIICJlfa other !hm a violation ofits requirem.<:nt w pay 

Allsessmeuts or to fund operating shortfalls in accordance with Sccti011 4.7; (b) proceedings involving 

cballooges w ad valorem tsxation; (c) cotmtcrclaims brought by the Association in proceedings insti!u~M 

against it; or (d) actions brought by the Allaociation w enforce written contraots wi1h its suppliers and 

~providers. This Section will not be lll!Jended ualess tbe amendlnent is approved by both tbc 

Dcvcloper and the reql,lisitcpercentage of votes of :Members afthe Associaticm, and pursuant to the same 

procedures, necessi!I)' to institute proceedings as provided above. This provision will apply in ilddition to 

the negotiation and arlritratian provisions of this Section 16 and the procedures therefor set forth in 

&:hibit F, ifapplicable. 

16.5 Misce!laneous AlterJI!!tive Di!!!!Uie ll ey>lution Provisions· 

(a) !)mfljcling ProyWons. 

/my conflict or discrepancy between. the tenns and conditions set forth in this 

Section 16 and tbc procedures set forth in Exln'bit F and any teill1, CO!ldition or procedure of 1he American 

Arbitratioo Association, or any remedy a!low"d at Jaw or in equity, tbe terms, OOJlditions, procedures and 

remedies set forth herein and Exln'bit F will c0111rol. 
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(b) TIME IS OFESSBNCE. 

All periods of time set forth herein or cak:ulated pmsuant to proVisionS of this 

Secti011 16 will be M.ctly adhered to, 'I'IME BEJNG OF THE ESSENCE hereof. 

17. Mortgagee l'mtWion. 

17.1 Introduction. 

1'his Section establishes cetlain standards end covenants that arc for the benefit of the 

holders, insurers and guarantors of certain lll(lrtgagea. This Section is supplemental to, and not in 

substimtion for, any other provisions of the Master Deed, the Bylaws of the Association and the Articles 

of Incmporation of the Association (the "Constitw:nt Documents"}, but in the cvmt of con:flict, this 

Section sball control. Ullless the Board of Directors shall vote to suspend tbis provision, the Bosrd shall 

periodically amend this Section from time to time, to be consistent with geue.raliy applicable requirements 

of the Federal Natio!llll Mortgage ABsociation governing mmtgagee approval requirements. 

17 2 E!ip;!b!e Mortgagees. 

Wherevo:r in the Constituentpocumcnts the approval or OOilSellt of a specified percentage 

of "migible Mortgagees" is required, it shall mean the approval or consent of the lnstitutional Mortgagees 

holding or inlluring first lien Mortgages on lteaidenlial Units which have provided to the Association 

written requests, st:atiDg their names and o.ddrcsses and the street ad.:lresse• of the ~ Units to 

which their Mortgagu relate, to receive written notice of the ma~s for which they arc entitled to vote, 

end wbich in the aggregate have allocated to them such specified percentage ofvob::a in the Assocla1ion 

wbm compared to the tom1 alloeated to all Residential Units then subject to first Mortgageo; held by 

Elig~ble Mortgagees. 

17 3"" "Nl\ii2!'MA6ttom:·,. - ...... 

The Association sball give prompt written notice to callb Eligible Mortsagl)<l> of: 

(a) Any .:oniiClii!l41ion loss or IIDY casualey loss wbicb affects a material portian of 

the Project or any Residential Unit in whioh there is a first Security lnter!:st ~W, insured, vr ~ 

by such EJi&ible Mortgagee or Elig~ble InsUrer as applicable; 

(b) Any delinquency in the p11)'1Uent of Assessments owed by 110 Owner whoso 

Residential Unit is subject to a first Mortgage held, :insurc:d, or guaranteed, by 8UCh Eligible Mwtgagee, 

which remains UIIJ)3id for a period of sixty (60} da;ys. 

(c) Any lspsc, cau.c:cllation, or material modification of any insunwco: policy or 

fidelity bond waintainerl by the Allsociatioo; 

(d) Any proposed action which would require the consent of a apecifi~ pcm;ntage 

of Eligtble Mortgagees as specifi!'d in Section 17 .4; ami 

(e) Any judgment :rend=d agaiost the Association. 

11.4 Coosenta R.equjred; Omstjtuen1Pocwnents' QmMV". 

Notw:itbstimdi!lg auy luwe:r requirelrumt pennitled by tlle Constituent Document~~ or the 

Nonprofit C0lp01"81iun Act, no amendtnent of any material provision of the CwmtituelltDocuments by the 

Owners deoorlbed in this Section 17.4 may be effCctive wi1hout the vote of sixty,-si'VD!l peruent (67%} or 
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more of the votes of the entire Association, by Ref=dum or at a duly held meeting of Members (wlrich 

percentage will also constitute the quorum required for any such meeting), or any greamr vl)!e required in 

the Constituent Doowhents or the Nonprofit Corporation Mt, and until appl'OVI!d in writing by at least 

:fifty-one percellt (51%) of the Eligible Mortgagees (or a:ny greater Elipllle Mortgagee approval required 

by the C(lllS(;ituc:nt DoCllll:I.Olls). The foregoiug approval requirementB do not apply to amendments 

effected by the exercise of any rights of the Developer to amend the Constituent DOCilmellts until 

expirati<m of the TnliiBition Period. Co=t of an Elipble Mortgagee is deemed granted if no denial is 

received within tbirty (30) days after the Blig~ble Mortgagee receives notice of the proposed changes. 

Material provisions requiring such Members' wte and Eligtble Mortgagees' approval include, but aro not 

limited to, any provision affecting; 
· 

{a) Assessments, assessment liens, or subordinati<m of assessment liens; 

(b) Voting rights; 

(c) Reserves for maintenance, repair 8Ild replacement of the Comnwn Areas; 

(d) Responsibility for II18intenance and repain;; 

(e) Reallooation of in~ in the Common AieiiB or Limiwd Common Areas except 

that when Limited Commnn Areas are reallocated by a.gre!mUlnt between Residentiall]nit Ownen<, only 

those Residential Unit Owners and only the Eligible Mortgagees, whlch hold Mortgages on sw:h 

Residential Uni1ll, must approve such action; 

(f) Rights to use Common Areas and Limited Common Areas; 

(g) Boundaries ofResidemial Units e&cept that when bcnndarlcs of Ollly adjoining 

R.esidW:Ilill.hiit!iili fri\r(,ive!f,:;;;: a Resi~l Unit is being subdlvided, then tmly 1hoB<: Residential Unit 

Owners and the Eligible Mortgagees holding mortgages on such Residential Unit or Residential Units 

must approve such action. 

· (h) Convertibility of Residential Units into Common Al:ea.s or Co:nunon Areas into 

Residential Units exc~t pursuant to Developer's right to ~pand tJw Regime purtluant to Sec:lion 14.2{a); 

(l) Expansion or contraction of the Regime, or the addition, annexation or 

withdrawal of property to or from the Regime, except puomant to Developer's right to e&p!md the Regime 

pursuant to Scction14.2(a.); 

hia or her Unit; 

(j) 

(k) 

(I) 

Inauomce or fidelity bonds; 

Leasing of Residential Unftll; 

lrnp()sition of ~ctions on a. Residential Unit Owner's right to sell Ol" transfi:r 

(m) Establisbment of self-~ when professional DlllnagclllCI1t had been 

required previously by the Constituent Documents or by an Eligtble Mortgagee; 

(n} Restoration or repair of the Properzy after a. hazard damage or partial 

oondcmnatiPil in a ll*~Det olher tban that sPecified in the Constituent l:locutMnts; 

Page36 



(o) Termination of the legal status of the Regime after occurrence of submntial 

destmction or condemnation; and 

(p) Any provision that expressly benefits Mortgage holdem, insurers or granton. 

• 

17.5 Actions. 

Notwithstanding any lower requirement permitted by tbe Constituent Docwnents or the 

Nonprofit Corporation Act, the Association may not talre any of tho following actions without the 

approval of at least fifty<me (51%) of the Eligible Mortgagees or such higher percentage as set forth 

herein: 

(a) The conveyance or encumbrance of the Common Areas or any portion thereof, as 

to which at least a sixty-seven percent (67%) approval by Eligible Mortgagees is required. The grll!lting 

of easements fill' public utilities or for othor pUblic purposes consistent with the intended use of the 

Common keas for the benefit of the Regime sbsll nat be deemed a conveyance or encwnbrance within 

the :meaning of this clause; 

(b) The n:storation or (e!lair of the Property afler damage or a partial condemnation 

in a manner ather than that specified in the ·constituent Documents; 

(c) The termination of the legal status of the Regime for :n:asons ather than 

substsntial destruction or <;Ondemnati011, as to which at least sixty-seven perocnt (67"~) approvul by 

Eligible Mortgagees iB required; 

{d) The alteration of any partition or creation of any aperture between adjoining-

lksidentisl Units when Residential Unit baundllries are not otherwise being affect..J, in which casco o.nly 

the ownets oflttsilic!ifial:UIIits affeeted. and 21igible Mortgagees of those Resjdep:j;ial Units net:d approve 

the action; 

(e) The merger of the Association with any other conunon interest community; 

(t) The granting of any easements, leases, !:icensca and concessions through or over 

the COmmon Areas excluding, however, any utility easements serving or to ~ tlw Regime and 

excluding any leases, Ji.calses or conces&iml!l for no more than one y<:ar; 

(g) The ossigrunent of the futllre income of tlw Asoocial:ion, including its right to 

receive Cmmnon Expenae Asscssrncrdll; ml 

(h) Any action taken not to repair or replace the Property. 

The foregolng consents do not apply to tho: exercise of any right reserved by the 

Developer in the Constitu.eo.t Documents. 

17.6 C!vmge From Montb!:y Asses!j!Mnt. 

The Association may not change tllc period for collection of regUlarly ~d Common 

El:per!Ses AslleS=n!s to other tllan monthly without the consent of all Eligt"ble Mortgagees. 
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17.7 Deye!ppets Rptenred Rights. 

No rights rcsc::rved by the DeVI'IQpcr may be voluntnily aband<mW or terminated by th~ 

Developer unless all persons holding securicy- interests in the Developer's reserved rights oonsont to 1he 

abandonment or termination. 

17.8 Inspection of:Boob. 

The Association shall permit any Eligible Mortgagee to illS!Jecl the books and records of 

the Association during oonnal business hours. 

17.9 Financial Sta/mnent.:;. 

The Association shall provide my Eligible Mortgagee, which submits a written request, 

with a copy of an annual financial stat=eot within one hlllldred twenty (120) days followillg the ead of 

each fiscal yesr of the Association. Such financial stateroent sball b0 audited by an independent certified 

pub lie acoollll!ant if the number of Residential Units is 50 or more, or jf the nUlllber of Resid<mtia.l Units 

is less tban 50 and no audited ~~ is otherwise required und"'" the Constituent Documents, any 

EJiBililc }dortgagcc may have an audited statement prepared at its own o::~~.pense. 

17.10 Enforc!l!l1AAt. 

The provisions of this Section 17 are for the benefit of Eligible Mnrtgagees and their 

SU!>Oessor&, and may be enforced by any of them by my aVlll1able n=s, at law, or in eqni1;y. 

17.11 Attepd•pm at MeetiJlQS. 

, .Arzy n:prcseutativc of an Eligible Ma,rtgasee may I!Uend any me~ that a Resideo1ial 

U¢t~ ~:t-~~";",.;;.'~\'<?T'.-- '---:-:·-·-

18. Genm! Provisions. 

18.1 , Adherence to Pmyisions of Master Qced. Bvlaws and Rules and Regylatigns. 

Every Owner who rents bis Unit nmst post inside his Un.it a list of the Roles and 

Regulations of the Assoeiation applicable theteto. Any rental agency handling an Owner's rentallll!lst 

:fiJr1:he< agn:e to abide by th~ Rules !ll1d Regulations and wm be responmble fur infurming persons rcrrling 

throu,gh its agency of any breaches of the Rllles and Regulations by said persons and fur taking any and 

all necessazy cozrective action. Should a particular agency or pernon continue not to take corieotivc 

acl.iot! against the rentern it has contracted with. or refuse to ooopcmte with ~ Association in the 

enfuroentent of its Rllles and Regulatiooa or otlJ!o:r provillions of the Regime Doolllllll!lls, the Association 

may req~ the Owzw to cease nsing the services of that particular rental agency. Refusal to do so =Y 

result in fines against tbe Owner in an amount to be determined by tbe Board of Ditectocs. Any fine6 will 

be added to and become a part of the Assesmwnt agaiDst the Unit and Ow=. 

182 Amrndmept 

Amendnmntl! to this Master Deed, eaccpt as herein expressly provided to the contrazy, 

including, but not limit!:d to atm:ndmeuts pursuant to Section 14 wbich may be made without the consent 

or approval of either the Board or the Members, will be proposed by the Board ofDirecton< in ru>c:ordance 

with the following prooedm:e: 
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(a) ~-

Notice of the subject :tnatter of the proposed amenclmmt or amendments will be 

included in the notice of the =ting of the Association ot which such proposed amendment or 

amendments are to be COllsidered. 

{b) .Adol'tion-

The Mask:t Deed may be amended at any time and from time to time at a 

meeting of the Assoeiation called in accordallce with the Bylaws and ifrls Master Deed upon th!: vote of 

Members holding sixty-seven percent (67%) or more of the total vote in the Associatiort; provided, 

however, that if the Association will vote to amend the Bylaws in any respect, wch amendment will be 

set fmth in an anlel:ldment to this Master Deed and will be valid only when approved by Members hP!ding 

more thsu fifty percent (50%) of the to1al vute in the ASsociation. 

(c) Nondj•orimina,tion. 

Irrespective of the foregoing, no amendment will (i) alter the Percentage Interest 

awlicahle to each Unit (~t as permitted in accordance with Sections 3.3, 6.3 and 13,1 hereof); or (n) 

discriminate against any Owner or agains!l!JlY Unit or class or group of Units, unless in each instance all 

Owners adversely affected thereby expressly consent thereto in writing. Notwithstanding any Rule or 

Regulation or other reStriction, tb.e Board of Directors of the Association will ltllllce reasonable 

accommodations in its Rules and ~ons or ot~ restrictions as may be oocessary to 1ifford a 

harulicapped person equal opportu!lity to use and enjoy his Unit ll!ld the COlillllllil .Area, and· in 

furlb.eJ:ance tbereof is aulhorizcd PDd empowered to assign Common Area parlcing spaceo for bandioap 

parking ~Y or to assign same for Cl<Olusive use of a Pe:rson as harulicap parking. 

,, (dL ,,lf71?1~1Y Am.end!nents· 
. ' . "-··~ '~- . 

Notwithstsnding any other provisio110 of this Master Deed to the contrary, if any 

amendment is necessary in -the judgment of the Board to = mry smbiguity or to <>orreet or supplement 

any provisimlA of -the Regime Documents thst are defcctjve, misaing or inconsistl':nt with any other 

provisiODS tbeteo.f; or if such amendment is necessary to eonfunn to tb.e reqlliremcnts of the Federal 

National Mortgage Association, the Federal Ho= Loan Mortgage Corporation, 1he Federal Housing 

Administmtion, the V et.:rans Admlcistration or other secondary Mortgage market lend..s, guarantors ot 

insurenl with respect to condorcmiwn ptojects, then at any time and from thne to thnc the Board may 

effect an appropriate corrective amendment so long as written objection to such aroenclment is not 

received from Members rq'>relonting =than fiftyperemt(50%) of the total votes of the Association 

within. twenty (20} days after written notice of the ~ed amendment is gl\>M to all Memb!:rs. 

(c) Reogrdirut. 

A eopy of eaoh amendment provided for in this Section 18.2 will be certified by 

the Association as having been duly adopted and will be effective when recorded. 

(f) Approval of the Dcmlopm-. 

In recognition of the bet that certain provisiona of 1fUs Master Deed 1IIC for the 

benefit of the Developer, no amendment in derogation of my right reserved or grunted to the Develop a 

by provisions of this Master Deed may he made without the written approval of the Developer. 



"--~-

' . ' 

·. 

'·· r~ 

(g) Approval gfthe Owner of the Go)fCowpe Land and Non-residootial Units. 

In recognition of the fact that certain pmvisiooa of this Master Deed m: for the 

benefit of the owner of the Golf Co= Larul, as well as the Owners of the Non-residential Units, no 

amendmont in derogation of any right reserved or granted to the owner of the G<>lf Courne Land and the 

Owners of Non-residential Units by provisions of tbis Mastel: Deed may be made without the written 

approval of the owner of the Golf Course: Land and the Owners of tlle Non-residential Units, liS 

applicable. The Jimitstions hereof shall not apply, however, to IIIIl<:lldments made by the Developer .. 

18.3 TomrinatiQ!l. 

The ~gime may be tcnninated and the Project removed from the provisions of the Act in 

the following IllDllnCr: · 

(a) ByAgn;ement. 

All of the Own= may remove the Project frOID. the provisions of the Act by an 

inslrwnent to that cdfoot, duly recorded, subject to tbe Mortgagee Protection provision" of Seetion 17 of 

tltiil Master Deed. 

(b) Due to Drn!ructigp.-

In the event it is determined in the Jllllllller provided in Section 5.6 that the 

Project will not be repaired or tcllOIIStrueted after casualty, the Regime wil) be terminated and the Regime 

Doowncnts n:voked. The d~ation not to Iq>air or rcconslruct after (lal!Ualty wi11 be eviclewed by a 

certificate of the Association ~ as to the facts cffectjng the termination. 

(c) Due to CredfW!Jl!\'l:ion. 
~ ! ., "";' ,· ''<i:")·':'u.~ • r·.·~ ·.:·•· ,. 

In the event that any part of a Unit, or the Common Area csacntial to the use of 

any UDit will be taken by an authority having the powa- of curinent domain and the consent of:Membe<s 

representing at least sixtY-seven (67%) percent of the total~ of the AssQciation as provided in Section 

6.3 to a plan for continuationoftllc Regime will not be expressed in an amet~ilmmt Ul this MiiBt<:rDeed 

duly rocorded within ninety (90) days after such !Dlcing, the Rcgimo Will be wminated and 1he Regime 

Docu:ments revoked. A certificate of the Association cflrtifying as to the fu.cl!l effecting the t=ination 

will evidence llUCh taking. 

All provisions of this Master Deed will be colllltrucd to be covenant! J1.1lllting with tho 

land, and with every pmt tl!creof and intemlt tberein, including, but not limited to, every Unit and the 

appurten11110es thereto; and each and every provision of tbis Master Deed Will bind and inure to the benefit 

of the ~opcr and all Owners and clainumts of the Rc~ or any part thereof or interest therein, and 

their heirs, =u!ors, adnrinistrati)m, SllCOOSSOfB and Ml!igllll. 

18.5 llpfummymt. 

Each Owner will comply strictly with the Bylaws and with the Rules and Regulations of 

the Association, as ei1hcr of the sune ma;y be lawfully amended from time to time, and with the 

covetlllllts, conditions owd n:strictions set forth in this M'llstcr Deed and in the deed to bis Unit. Failure to 

comply with any of the III!IIle will be grounds for an aotion to rocove:r Slllllll due, fur dama&ell or il\i1IIICtive 

rellf( Ill' for all three, maintainable by the Board of Direetom on behalf of thc ABsociation or by any 

aggrieved Owner. lil addition, thc rights of any Owner or lessee of an Owner, their &milies, fnvitces or 
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~ to use and to eqjoy the Common Area. may be suspended by the Board of Directorll for continued 

Violation of the Rules and Regulations. Failure by the Association or any Owner to enforce any of the 

foregomg will in no event be deemed a waiver of the right to do ao the=itu. · 

(a) Authority and Fnf'orcemoot 

Subject to the provisions of Section 18.5(b) hereof, upon the ~alation of this 

Master Deed, the Bylaws, or any rnles: and regulations duly adopted hereunder, including, witlu.>ut 

limitation, the failure to timely pay any Al;sesamCilts, the :aoard will have the power (i) to impose 

reasonable mone13Iy fines which will constitoto an equitable charge and a continuing lien as a specific 

Assessment, (ii) to suspend an Owner-Member's right to vot<: in the Association, or (iii) to sUSJl"'l.d an 

Owner's or Unit occupant's right to use any of the Conmwn Areas. The Board will have the power to 

impose all or any combination of these sanctions, 8Ild may establish """h day a Violation remainsliilOIUl:d 

as a separate violation for which a fine is due; provided, however, an Owner's aecess to its property over 

the private roads and streets constituting Common Areao will not be terminated hc:reunder. An OWo<:r or 

Unit'a occupant will be subject to titc furegoing sanctions in the event of such a violation by such Owner 

or Unit's occupant Any such 8USpO!lSion. of rights m:cy he for the duration of the infnwtion and for any 

additiooal pmod thereafter, not to exceed thirty (30) days. 

(h) Procedure. 

Except with respect to the fuilure to pay Aaaessments, the Boord will not impose 

a fme, suspend voting :rights, or infringe upon or suspend any other rights of an OWner or olhflr occupant 

of the Project fur violations of the Master Deed, By-Laws, or any rules and reglliations of the Association, 

unless and until the follomng procedure is followed; 

(i) Dw•nd to Cepe .nd Desist. Written demand to c=e and desist from 

an al~d .• la.tion will be served upon the Owner-responsible for such violation speci!ying: 

(A) The ollegcd violation; 

(B) The acti011 required to abate the violation; and 

(C) A time period of not I= thao ten (10) days daring which the 

violation may be abated withollt further SliiH:tion, if such violation is a continoing one, or if the violation 

is not a oontinuing one, a statement that any further Violation of the same provision of this Master Deed, 

the By-Laws, or of the rules and regulations of the Association may result in 1hc ilnposition of sanctions 

after notice and hearing. 

(il) Notice of Hearing. Within twelve (12) rnontits of snch demand, if the 

violation continues past the period allowed in the demand for abatement without penalty, or if the wne 

violation !IUbsequcntly occurs, the Board may serve sncb. OWner with written notice of a hearing to be 

held by the Boord in executive session. The notice will contafu: · 

(A) The nawre of the alleged violation;. 

(.8) The time and place of the hearin& whiah titn<: will be not less 

than ten (10) days from the giving of the notice; 

(C) An invitation to attecd the hearing aod produce any statclricnt, 

evidence, and wiinei!SC• on biB behall; and 
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(D) Thepropo;>Sed sanction to be imposed. 

(ill) Regiw 1'b.e hearing will be held in executive session ol' the Board of 

Directors pursuant to the notice and will afford the alleged 'liolamr a reasollllble opportunity to 1>e heard. 

Prior to the effectiveness of any sanction hereuilder, proof of notice and the :invitation to be heard will be 

placed in the tninutu of the meeting. Such proof will be deemed adequate if the officcu:, director, or other 

indi'lidual who d~livered such notice cntm a copy of the notice together with a statement of the date and 

matter of delivezy. The notice n:quireme~~t will be de=d satisfied if an slleged violator apPeaTS at the 

m~ting. The minutes of the meeting will contain a written statem:mt of the results of the hearing and the 

sanction imposed, if any, 

18.6 Seyembility. 

All provisioOB of this Master Deed and all of the Regime Documents will be construed in 

a manner that complies with the Act and South Csrolina law tn the fullest c::rteot possible. If all or any 

portion of any provision of this Master Deed or any other Regime Documents will be held tn be inwlid, 

illegal or unenforoeable in any n:spect, theo such invalidity, illegality or uneoforoeability will not affect 

aoy other provision h=f or thcreot; and such provision will be limited and oonalrUed as if such invalid, 

illegal or uneoforceable provision or portion thereof were not contained herein or therein. 

18.7 Gender or Grammar· 

The singular whenever used herein will be COllSJmed to mean the plural when a:pplicab]e, 

and the necessary grammatical changes required tn make the provisions hereof apply ti!OO' to 

cmJlOIIItioOB or individuals, = or women, will in all cases be assllll:l.ed as though in eacb case fully 

~ed.. In additi011, the use of the temJs "herein" or "hereof" will rnean this MastJ::r Deed and not 

''·
,,',,"= ... }Y, Jl1.e .. ~. , .. ~}~':Jllln!gm,{))lin which such tennis utilized. . 

., " {. .. 
:: •. -.~ -.:.:;.-::;~:;<J:-f.~~-'Z'...£~"":~'"ti'' 

18.8 &adipgs. 

All Seotioo headings arc utilized =•ly for cOIIVC:Ilience and will not restrict or limit the 

application of the nlSpeotive Secti'Ollll. 

18.9 Ppwers ofAttomev. 

By acceptall.Ce of a deed or other conveyance of an interest in a Umt, all M=bers do 

hereby grant, and if further required, do agree to vote in a = tn provide to, and to ratify and oonfu:m 

retention by, Dowclopcr ofD=loper'fi rights undertbis Master Deed, including, withoot limitation, the 

right to amend this Master Deed in accordance with the :provisiuns h=of. In connection with ihls voting 

agrcc=t, each member appOints Dcwloper as proxy for SllCh member with full power nf substitution to 

vote for the member on all such matters on whioh the member roay be entitled to vote, and with respect to 

which there is a reservation or designation of voting rights in Developer under this Mastt;r Deed, and with 

sll powers which the member would possess if personally present at any meeting of meniliers. Such 

appointment will be, upon acceptanoe of a deed or other convc}'l!Ilce by the member and without the 

necessity of further action by the DevelOper or the member, a power coupled -with an intm'est and will be 

irrevocable. Sucb appoimment will be effective as ofthe date on which a deed or other conveyance of an 

interem to the Member is reconled in the Horry County ROD office. This irrevocable proxy will 

automatically temUnate thirty (30) days after the conveyance in the ordinazy course of Developer's 

bw;iness of ninety percent (90%) of the maximum numbel: of Units to be contained in all phases of the 

PIQi~ IOUlldc:d down to the nrn whole number. The within WJting agrcem.¢llt and proxy sre in addition 

to, and not in substitution of, all rights ofDowcloper hercUJ. provided, which. will n111 with the ll!nd. 
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18.10 UnitDeeds. 

In accepting a deed to any Unit, the grantee will be deemed to have accepted and agreed 

to all tenulll!lld conditions contained in this Master Deed and the Exhibits, as amet~ded, and further agree.; 

to execute any and all documents reasonably requested by the Developer or the Association from time to 

time to cxpre8$ly evidence the foregolng. 

18.11 Conflicts. 

ln the case of any conflict between the Articles of Incorporation and the Mastel' Deed, the 

Articles of JncorporatiQII shall control; in tbe case of any conflict between the Master Deed aJJd the 

Bylaws, the Mast..- Deed shall control; aod in the case of any conflict between the Master Deed and any 

required 1:llnn or condition :imposed by tbe Horizontal Property Regime Act upon the ABsociation and/or 

the govcmance of the Regime that is at variance with the M.>ster Deed md is a mandatory provision of 

suoh Act, the provisions of the :Horizontal Propmy Regime Act shall control. 

Page43 



19.. Exhibits. 

19.1 Exhlbj!G Attached. 

The following fulu'bits are attac)led hereto and inoorpo:cated verbatim in this Master Deed 

by reference aa fully as if set forth lwein. 

WITNESS; 

Descriptioo 

Legal Ikl!crlption of the Land 

Site Plan md Floor Plalls 

Schednle of Assigned Values, 

and P<roentage Interests 

Arti<:les ofincozporoti<lll of 

Association 

BylaWll of the Associatioo . _ 

Identification 

A 

B 

c 

D 

E 

Alternative Dispute Resolution Procedurcm F 

CENTEX HOMES, a 
Nevada general partnership 

By:1Jb1~ 



ST('..TE OF SOUTH CAROLINA ) 
) 

COUNTY OF HORRY ) 

PERSONALLY appeared before me the undersigned witness who being duly swam, says that 

s/he S9' the _x;i.u;-uamed CENTEX ij:OMES, a Nevada general pll11llership, by 

JU,H!A ~Y , its m-tt. SQlv-e~ , sign, seal and as its act 

and !ked deliver ~wi ~-written Master Deed and that slhc \Vic other witness whose signature 

appears above witnessed the execution thereof~ \.\ ' L\C..... 

~MJ !\ d\· Q\}-'D~.r-
Wl'I'NJ:lSS 

SWORN TO before me this 

No be for South Carolina 

My eommis~on expi~: lr b$/rt/ 

. ".· • ... ~ - ·' 
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Exhibit "A" 

Legal Description of Tbe Land 

ALL AND SINGULAR that certain piece, paroel, or tract of land situate, lying and being in the City of 

North Myrtle Boach, County ofHorry, State of South Carolina, shown and designated as "Tract I, Total 

Area 6.62 Ar.res" and shown on a plat by DDC Engineers, Ino. revised June 22, 2004, and entitled, "MAP 

OF 72.94 ACRES OF LAND ~BAREFOOT RESORT, CITY OF NORTH MYRTLE BEACH, HORRY 

COUNTY, SOU'IH CAROLINA, FINAL PLAT," recorded in the Office ofRegiErter of Deeds fur Horry 

County in Book 198, Page 123. 

The within conWyance is subject to all easements of record and/or upon ~ ground. 

Tract I is a portion of the property conveyed to Contex. Homes by Intracoastal Devdopmf:tlt Company, 

LLC and Silver Carolina Development Company, LLC by deed dated April 12, 2000 and recorded 

April!3, 2000 inDeedBook2251, at Page 512. 

TMS No. (ff,...-I!Jo, o k oti7 q,..-fun..) 
·-



Exhibit "B" 

SITE PLAN A1'ID FLOOR PLANS 

THE ARBOR TRACE HORIZONTAL PROPERTY REGIME 

PHASE I 

BUILD1NG1 

NOTE 

Exhibit "B" is composed of a. survey showing the location of Building 1 and other :improvements, "" 

well as fue vertical location of each floor and the Units located thereon. Eldubit "B" also inr;ludes a set 

of floor plans for Building 1, which shows graphically the dinwnsions, area and location of each Unit 

therein, and the dimensions, an:a and location affording ac4,;s to each Unit. The SUIVey fur Buildillg 1 

h8!! been recorded in Plat Book .-2o"$- at Page \.;?.. . The floor plans for Building 1 have 

been reco~ in Condominium Cabinet F at Page ) "5 A . Said Exllibit futther 

includes the matters set forth below, and includes the attached Bm1ding 1 ce:rtification ~etter by Miller 

~gil Service"' P.A., arobit~ of the abow -rcf=nced plans, dateQ. a -W -OS"' md recorded 

. h~with. 

The Phase I Building, Building 1, is three sfmies in height. Building 1 contains twelve (12) 2-

bedrootu Residential Units. The Residential Units are located on the fu5t; SC!>Olld =d third .flo<lm; one (1) 

Non-ICI!idl>ntial Unit is located on eaoh of the fiOlt, second and thitd flo<m~. Each Unit in Building 1 is 

individulllly numbered and described as Units 111, 112, 113, 114, }!RUllO, 121, 122, 123, 124, 

NR.U120, 131, 132, 133, 134, ondNRU130. 

Each of the Units in Building 1 is a one-story flat with a. separate entmnce door off of on Qtcrior, 

common landing, Each two-bedroom Unit has two bathrooms and has. the same floor plan configtiratiOJl, 

although two such Units may be mirror configurations of each other. Jn addition to the bedrooms and 

baths, aU Units C<>nsist of a fuyer, a kitchen area, living room, dining area and a.laund!y closet, s.s well as 

an open patio or baloony (.I..imiWl Conunon .Arf:a). 

Unit 111 is located on the northwest end of the first floor of:Suilding 1. Unit 114 ill located on the 

southMst end of Building 1. Units 112 and 113 are located betwten.Units 111 ond 114. Units 121, 122, 

123 a.nd 124 are located above, and have the identical floor configurations as, Units 111, 112, 113 and 

114. Units 131, 132, 13 3 and 134 are located above, and have the ld<::ntiCal floor configurations ""• Units 

121, 122, 123 and 124. The :6nrt floorNon-rcsideotial Unit is shown on the floorpla.nas NRU llQ, and is 

looated off of an exterior common landing adjacent to Unit 111. Th., •ooond md third floor .Non-­

residential Units are llii!OherM NltU120 and NRU130, respectively, and are each located off of an 

exterinr common landing adjacmt to Units 121 and 131, respectively. 

The locations of each Unit and the floor plan for Building 1 are graphically shown on the floor 

p!aos of Miller Design Services, P .A. dated February 7, 2005. The as-built survey of :&gincering and 
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Teehnical Services, Inc. dated Febntary 11, 2005 shows the ground !ocati011 of Building 1, the elevations 

of each floor of the Building, and the Cotnnll:>n Area•, which as-built survey is made a part hereof and 

=orded simultaneously herewith. 

Ail to each Unit: All built-in kitchen appliances, the refrigerator, air conditioner units and 

condc!Jsers and hot water heater located in each Unit sre port of the Unit in which 1hey are located and are 

not Common Areas. The en1Iy atoop, paJ:in or bllloony adjacent to c:o.ch Unit, including the m1ing thereof, 

is a Limited Colllll10n Area and is suQiect to res1ric:tions as set forth e!Bewhere in this Master Deed. 

The Developer shall provide to the Association plywood sheets that may be plllced over all of the 

windows in Building 1 in the event of an Impending hurricane or storm. The klsociation shall Illllke such 

plywood shee1s available to each Building 1 Owner in the event of such inlpending hurricane or storm 

and if the Association is not to undertake such installation and nm10val, which the As90Ciation is not 

otherwise obligotcd to undert>lke as further provided in Section 4.2 of the Master Deed to which this 

Exllibit is attached and inoorpomted by reference. Unless specifically provided in this Exhibit ''B" or any 

amendment or addition to this Exln'bit far future phases and as ma.y be required by law, the Developer 

shall not be obligated to provide plywood sheets or other hurricane coveting fur windows in tbe Regime's 

Buildings, other than is covenanted to be provided for Building 1, as herein stated. 

Reference to areas as Common Areas or elements in this paragraph Wl11 be in addition to and read 

in co~uru:tion with the further designations of Common Areas and elem:rnts set out in other portions of 

tltis :Master Deed and the survey and floor plans making up the halsnce of tbia Exhibit "B". The asphalt 

parking """""' deoignated on tbe as-built survey IIIC Co~on Areas. 



Arclrjtect's Certifiq;tion 
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Briau F.I<.rnoghall, Esq. 
No:noo l'l'llet Juobo l'ollanl & Rol>insou, LLC 
:Wll Jl!, Oo.k str.ot, Suite lOS 

My11lo B .. di, SC 1~17 

Ro: Arltor Tr..., Building No. 1 

'I1Ih-is to oorvo .. thrArol>itecl'o CmJfl.,.tlo• !'or tho above nf<m~<od 

pi'Ojo<hs requ.,lt.d by you for altaduu<11t to tholl:&ster Dood. 

The Dlld<n!glled Arolllt«t, roglstond to prudc:elll the Slate of Sauth 

CoTOIIIla, cmlf!es lbot tke•• doe- reftect, to the best of lhe ~ ... t'• 

lmawlodge, lnfumudlall md liclld, the oboervoble a.a4 uoesslbl• 

<OIIIipnoliDII Of tho otnlet-oroo.1'11<)' show floor JIIIUIS ond dov•tion. of lb< 

buildiJII:, .,.d gropldoolly oh..,. the dimtlloiou., sroo onullotaltolloftho 

dmlllon oi0Dledtil.n'onlil1g • ..,... to ood. opol1111011C. 

Myrtlo Booeh, SC 
Febnllll}' 1 0, 2005 

P.O. BOx 3225 • Myr11e Beach • SouthCcroQno • 29578 • (843) 626·8542 
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E:dlibit "C" 

Schedule of Assigned Values and Pen:entage Interests 

This is 11. schedule of Assigned Values and Percentage Interests in the Common Areas appurtenant 
to Unitll in The Arbor Trace Horizontal Property Regime, Phase I, and if developed, Phases li through 
Vlll, inclusive. The Assigned Value is for statutocy purposes only and has no relati(mship to the actual 
value of each Unit. 

Arbor Trace 

Assigned Percentage 
Building 1 Value Interest 

111 "2,000 8.08081% 
112 2,000 8.08081% 
113 2,000 8.08081% 
114 2,000 8.08081% 

NRU1fo- 250 l.OHHO"/o 
121 2,000 8.08081% 
122 2,000 8.08081% 
123 2,000 8.08081% 
124 2,000 8.08081% 

NRU120 2SO 1.01010% 
131 . 2,0PQ . ,2.1)8081% 
132 2,000 8.08081% 
133 2,000 8.08081% 
134 2,000 8.08081% 

NRU130 250 1.01010% 

~ l il!l i!lU102om 

Buildings 2, 3, 4, 5, 6, 7, and 8, or any o;f them, may be 81lbmitted in any order as Phases n 
tbrough VID of The Arbor Trace Horimutal Property Regime. As eaoh phase is added, the total Assigned 
Value of all phases submitted and CODStituting The Arbor Trace Horizonta1 Property Regime at that time 

and the Percentage Interest of each Unit llll\Y be det=nlned. In determining the P<m:entagc Interest of 
eaeh Unit, a for:nrula is =J>loyed using the Amligned Value of each Unit set forth in this Exhibit "C", as 
amended for each phase added, as the numerator and the tota1 Assigned Values of all Units (including 1M 
phase being sub:mitted and all phases previously submltll:d to the Regime) as the denominator. The 

moulting fraction will tho:n be expressed as e. percentsge rounded to the nearest .00001. The total Assigned 
Values assigned to each Building that may be constructed and submitted to the Regime llil pbases li 
tbrough Vlll, if consfnlcted and submitted, will be in acoordancc with fhe following schedule. 
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Tqta! Assigned Values in Building 1 Submitted Herewith 
Total Assigned Values in Building 3 

· Total Assigned Values in Building 4 
Total Assigned Values in BujJding 5 
Total Assigned Values in Building 6 
Total Assigoed Values in Building 7 
Total Assigned Values in BuiJdJng g 
ToW Assigned Values in Building 9 

Total Assigned V aluoo of the Project, Jf All 
Phases Remaining Are Constructed a® Submitted 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

.24,750.00 
24,750.00 
24,750.00 
30,750.00 
30,750.00 
24,750.00 
24,750.00 
24.750.00 

2) 0 000.0.0. 

As an example, if Building 2 composed of 12 Residential Units and 3 Non-r ... idential Units, is 
addod as Phase II, the total Assigned Values in Phase I ($24, 750) would be added to the additional 
Assigned V aiu... in Phase II {$24, 750), so that, following submission the total Assigned Values in Phases 
I and II would be !1>49,500.00. To det.mnine the Pereentage Inmrest ofUnjt 211 if Phase II l$ added to 
Pbsse I and those two {2) phases CO!!Biitute the entinl Regime, the following fnrmula would be used; 

ASSIGNED VALUE 
TOTAL ASSIGNED VALUES 

$ 2 .. ooo 
$49,500 
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