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STATE OF SOUTH CAROLINA ) MASTER DEED
) ' OF THE ARBOR TRACE

COUNTY OF HORRY ) HORIZONTAL DPROPERTY REGIME
TO ALL WHOM THESE PRESENT MAY COME:

WHEREAS, CENTEX HOMES (the "Developer") is 2 Nevada geperal partnership having its
principal place of business located at 2050 Corporate Cagtre Drive, Suife 200, Myrtle Beach, South
Carolina 29577; and )

WHEREAS, the Developer is the owner of that cerfam real property in Homy County, Sauth
Corolina {the "Land") more Tully described in Exhibit "A" gitached hereto end located within the
community known a5 "Barefoot Tanding," a master planned, mizxed-use development; and

WHEREAS, the Developer jnterds to construct certain trmprovements on. the TLand; and

WHEREAS, the Developer now deemns it appropriats o oIgANIZE & horizontal property regime by
duly sxecuting and recording this Master Deed in the Office of the Register of Deeds ("ROD") for Horry
County, South Carolina.

NOW, THEREFORE, KNOW ALL BY THESE PRESENTS, that the Develaper hercby
ubmits the Land more fully desoribed in Exhibit "A" attached hereto and all fmprovements Jocated
thereon, together with 2Il easémens, rights and appurtenances thereunto belonging, to the provisions of
Sectigne 27-31-10 st seq. of the Mmﬂﬂujﬁﬁ!ﬁ (1976) and hercby creates thereen 2
horizontsl praperty Tegme (sometimes texmed neandopninivm ownership”) be Jnown as THE ARBOR
TRACE HORIZONTAL PROPERTY REGIME, subject to fhe following, INCLUDING, BUT NOT
LIMITED TO, THE RIGHT TO WITHDRAW UNIMPROVED PORTIONS OF THE LAND

PURSUANT TO SECTION 14.2(b):

I.  Defutions.

Ylnless. defined herein or wiless the context requirss otherwise, the words defined in Section 27-
31-20, Mﬂpﬂuﬁ.&%ﬂ (1978), when used in this Master Deed or aoy amendment hemito,
will have the mearing thereln provided. The following words, es well as other defined terms set forth
herein, when used in this Master Deed o amy amendment o supplement hereto, ynless the context
requires ofterwise, will be dsemed to include the singular aod phurel forms as the context requires and
have the following meanings: \

" Aymmal Assessment Period® means the fiscal year of the Association cstablished by the
Association's Board of Imrectors.

n A spegsment” mesns the amonnt assessed agai ot an Owmer and His Unit from tie to time by the
Association in the manner provided herein.

" Assigned Valuc" means the value assigned to each Unitin accordance with Bxhibit "C" attached
hereto and utilized for pusposes of computing the Percentage Tnterest appurtenant to such Unit, which
Assigned Value will not constitute the sales price of the Tnit or be relied upon as a represcntation of the
actual value of the Unit.

mAsgociation” means The Arbor Trace Condominiam Association, being an association of
Owners of Units located in the Regime, in the form of 2 nonprofit, non-stock memhership association,

NEME{:12028.2-RO-(AFK} (26000-00003
Page 1



which will be mearporated in accordance with the Arficles of Incorporation, attached hereto 28 Exhibit
"D and the Momprofit Corporation Act. «

YRomd of Directors™ or *Baard” means the Board of Tiirectors of the Association, and "director”
or "directors” mmeans a member or members of the Board.

"Pylding” means a struchure containing Units.

"Rylaws" means the Bylaws of the Assoviation attashed hereto as Exhibit “E," 28 pmended from
fime to time in accordance with the terms of the Bylaws and this Master Deed.

"Common Arcs" mems all of the Regime property after excluding the Units, meluding the
fallowing:

. L Easemients throngh the Units for conduits, ducts, plumbing, chimneys, wiring, md other
facilities for the Farmishing of utility secviees to Unitz and the Common Areas; provided, howeves, such
easements through a Unit will be only aceording to the Plane for the Building. or a3 the Building is
constructed unless otherwise approved by the Unit Ownct.

2. An easement of support in.svery portion of & Unit that contributes to the support of @
Building,

3. Fasements fhrough the Units and Common Areas for maimienance, repefr and
replacement of the Uitz and Cortonon Axeas.

4. Tnstallation for the firrnishing of ufility services 10 more than ene Unit ar to the Common
Areas ot to a Unit other than the one containing the installation, which installation will inchede duets,
plumbing, wiring, and other facilities for the rendering of such services

3. Th;tangmlspmmﬂproperwremﬂmdfurthﬁmnﬁrmmﬂandupmaﬁmuftthmt
even though owned by the Association.

a. The Project’s Storm Water Management System.
7. Any amenity or recreational facility constructed as part of the Project.

When used herein, "Common Area” will be deeimed to include any service provided by the Association in
furfherance of the uses and purposce to which any of the afomesaid facilitics are put.

"(Oommon Expense(s)" means (a) all expenses incident to the administration of the Association
anﬂmainmmnﬂﬂ,rcpairandrcplacmntufthﬂCommonAlm andthﬂl.imimd(:‘,ommﬁrmﬂ,aﬁn'
exchuding there from such expensss which are the regponsibility of an Owner; {b) expenses detexmined by
the Association to be Common Expenses and which are lawfully assessed ageinst Owners; (¢} expanses
declared o be Common Expenses by the CondominimﬂActorﬁmI{egimchcumﬁnts;and(d)
reasonable teserves established for the payment of any of the foregoing.

sCondonyinium Act® means the Horizontal Froperty Act of South Carolina, Sonth Carolins Code
of Laws (1976), Section 27-31-10 to Section 27-31-300, as may be amended from tiroe to time.

*Developer™ means CENTEX HOMES, o Neveds general partnership , its sucCessors and assigns.

NPT 12028 2-RD-ERK) 025000-00003
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"Golf Course Land" will mean and refer to, hoth individually and collsctively, 211 that cortam
piece, parce] and tract of 1and located adjacent to the Projeet and jdentified a5 "Love Course" and all that
certain picce, parcel and tract of 1and located adjecent to the Project and jdentified as "Nogman Course,”
each of which land is opernted at the date fhiz Master Deed is filed of recard as e 12-hole golf course and
driving range, When used herein, the term "owner of the Golf Course Land" znd variants thereof shall
mesm, collectively, the title owner of each such described land and any other person leasing andl/or
operating the golf facilities located thereon, their successors, aseigns, members, managers, directots,
officers, agents, employees and contractors.

rnstituiional Mortgage" will mesn and refer 10 2 first lien Mortgage (priot to all ather Morigage
ligns) held by 2 bank, trust conmpany, itisurance cotapany, or other recognized lending institntton, ot by an
institotional or goverpmentsl msurer or purchaser of mortgage laans in the secondary merket, such a5
Federal National Mortgage Association or Federal Home Loan Mortgage Corporation. Such term will
aleo mean and refer to the holder of any Mortgage seciring 4 1oan made by the Developer, ite affiliates,
SUCCEessOLS, OT assS1gne

uf and" mesns the Land which i described in Bxhibit "A" attached hereto, a8 zaid exhibit may be
amended from time to time in accordance with the provisions of this Master Deed to withdraw
mnimproved portions thereof from the Regime.

W[ jmmited Comemon Ares” memms that portion of the Common Area set 2side and allocated for the
exclusive uge of the Owner of the Unit to which attached of assigned, and will inciude that portion of amy
Common Area that is piermdbyﬂleUnh’s interior stairs, if any; a Unit's chimney structure and fine, if
any; air conditioper units and condensers and hot water heaters located ontside of the Unit, and the spaces
ououpied by same; and the baleony adjacent to the Unit.

i\ aster Deed" means this document, a5 amended from time to fme.

whpeter Association” means Baefodt Resoit Residential Owners Association, Tne., & South
Carolina nonprofit corporation.

*Member” means each Owner who is 2 member of the Association.
"Mortgage" will mean mnd refer to 2 mortgage, secirity deed, dosd of trust, installment land sales

nontract,uroﬂmrshm’laxmm‘ityinmumﬂntgrmﬁng, maﬁng,ormve}'ingaﬁmupon,asmuﬁty
jnterest in, or a security fifle o a Unit

"Mortgagee" will mean and refer to the holder of 8 Mortz2ge.

*Non-residential Unit® means that part of the Project intended principally for non-residential use
25 a atorage and staging arca for the conduet of a rental management and cleaning service gperation at the
Project by the Owner or occupant thereof, and situate within the Non-residential Unit's boundaties
Jeserihed in Exinbit "B" attached hereto, a8 amended from Hme 0 {ime in accordance with the provisions

of this Magter Deed and constituting an “apartment” a5 defined in the Condominium Act

"Nonprofit Corporation Act” mess and refers to the South Caroling Nonprofit Corporation Aet
of 1994, South Carolina Code Sections 33-31-101, ct. seq., 48 arpendad.

nOwner® means the record owner, whether cne or more Persons, of fee siraple title in end to any
Unit; excluding, however, those persans having such interest mevely 8s security for the performence of a0
obligation.
NPMB‘J‘HHEE-Z—F@-[HFK‘) 2EN00-T0002
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vpercentage Interest” means the mdivided perceniage interest owned by each Owner as & fenant-
:'II::ll-camnmn i the Comtrion Areas, "Total Percetitage Tterest” means the aggrezate of all the Percentage
ferests. .

"Plaps” mean and ncluds the site plan and the floor plans of the Project which are filed as an
attachment to this Master Deed showing the boundaries of the Land, the horizontal and vertical Jocation
of the improvements and Commeon Areas of the Project thercon and certified by 2 licensed enginesr of
architect in sceordance with the provisions of the Condominivm Act.

. "Project” means, collestively, the Land, the Building and all other improvements and structures
located therson, and all easemepls, rights and eppurtenances belonging therein, swbmitted to the
Condominium Act by this Master Deed, as amended from titne to time in accordance with the provisions
hercaf.

"Regime" means the horizontal property repims esteblished by this Master Deed, including 2l
appurtenances and incidents of ownership attepdant therewith.

"Regims Documents” means and includes this Master Deed, 211 Exhibits hereto, the Articles of
Incorporation of the Association, the Bylews and the Fules and Regulations, all as amended fiom fime to
fime in accordance with the provisions thereof or in accordmee with the laws of the State of Seuth
Carolina.

v esidential Unit" means that part of the Project intended principally for residential use by an
Ovwmer, situate within the Residentiol Tnit's hovmdariey deseribed in Exhibit "B" attached hereto, as
am;ndedﬁumﬁmnmﬁnminaamdaumwiththnpmvisiuns of this Master Deed and constituting an
gpartment” as defmed in the Condominium Act"Rules and Regulations™ means the rules and Tegulations
from time 1o time prommlgated by the Board of Directors governing the nse of the Common Areas and
Units.

sGtorm Watef Managemeni System” meaus the system which is designed, construcied, and
implemented for the Froject t control discharpes which arc necessiated by rainfall events, insorporating
methods to collect, convey, store, abgorb, inhibit, treat, use or rense water to prevent or Teduce fooding,
over-drainage, environmental degradation and water poliution, or otherwise affect the quantity and quality
of discharges from the gystem, ag permitted or required pursuant to the applicable requirersents of the
appliceble governmential sotharities. Such system shell include the Take, drainage cesements and etorm
weter piping systes, drains, catch ‘basins and other related apparstns and facilifies intended to provide
gtorm water management and control for the Project

"Transition Perfod” meane the time period cotpmencing on the date of recording of this Magter
Deed and ending on the earlier of: -

1. Desamber 31, 2008; or

2, Three (3) months after the conveyance in the ordinary conrse of Developer's business of
ninety percent (90%) of the maxinnnn number of nits to be contained in &l pbases of the Project; or

3, Thres (3) months following the date the Developer surrenders its eutharity as a Class "B”
Memiber of the Association to appoint and remove directors and officers of the Association by sn gxpress
amendment to this Mester Deed executed and filed of record by Developer.

NPMB112028.2-RD-BFI) 025000-0000%
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"Trustes" mezns the Board of Directors acting as a fiduciary for the benefit of fhe Association
and the Owners in holding certain funds and providing services as provided herein, or such bank or trust
company authorized to do trust buginess in the State of South Carolina and appointed therefor by the
Board of Direators.

"Init" mesns both a Non-residential Unit and a Residential Unit, and constitutes that part of the
iect intended principally for their regpective Tesidential use by am Crwner, and non-residential purposes
established heresmder, and situate within the Tnit boundaries described in THIS Master Deed, including
Fixhibit "B" atteched hereto, as amended from time to time in accordance withi the provisions of this
Master Deed and each constiuting an ° apartment” as defined in the Condomintum Act. Each Unit will be
jdentified in the architeet's floor plans incorporated tn apd made a part of Fxhibit "B* aftached hereto by a
apecific letier, mumber ot combination thersof, which identification will be sufficient ta jdentify the Unit
for all purposes, "Unit" will also mean g1l the components of ownership held by sn Owner, nclnding not
nnlyth;:rightsa:lﬂi:rtcrwl;sufﬂleDwnﬂrinandmthEUnit,butalsotherightsufuauofmdfhe
yndivided interest in the Common ATea.

2. Admimigtration.
2.1  The Association.
he adoministrtion of the Rogime will be the respansibility of the Association, which Wil

b&maﬂsupofallfhﬂomnmoftlnﬂs in the Regime. The Regime Documnents, 28 the same may be
amended from time o time, will govern fhe Apsociation and the Owners.

22  Mezmhership.

Fach Owner of 2 Unit, including the Developer, will be 2 Memher of the Asspciation.
Memibership will be appurtenant to and may 1ot be separated from ownership of a Urit and ownership of
2 Unit will be the sole qualifieation for such membership. In the svent that fec tilleto a Init is transferred
or ofherwise conveyed, the membership m the Associstion that is appurtenant thereto will automatically
pass 1o such trzmeferes, notwithstanding any failure of the transferor to endoree to his transferee any
cortificates or other evidencea of such membership, The foregoing is not intended to include sny
Morigagee or any other person whe holde an interest merely as security for the performance of an
gblipation, and the giving of a security infercst will not terminate or ofherwise affect gn Ovwmer's
membership in the Association.

23 Agrcements.

The Associgtion will be 2nd hereby is aufhorized to enter info such contractual
arrangements, inclnding without limitgtion, management contracts, 25 it may deem necessary or degitable
for the administration and operation of the Regitne, subject, however, to the following limitations:

(2) The Association will not enter into amy contractual arrangement with a term of
longer thm two {Z)chrswithanumhcrappmval therefor by a majority of the votes cast by written
tallot or in person or by proxy at 2 meeting 2t which a quonmm is preseut; and

()  Auvy agreements entered into during the Transition Period will provide that such
confractual arrangement is subject 1o termination without cause at any fime after the expiration of the
Transition Period without & penalty upoen not more than ninety (90) days prior written notice from the
Assooiation, and failing to contain such a provigion, the Association will not be bownd directly or
indirectly by such ¢omiractual arrangement.

HEMEA12028, 2-RD-{BFK) ($25000-00002
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ing contained herein 1o the contrary notwithstanding, the following contracts will be exceptions to
the provisions of Sections 2.3(a) and 2.3(b}) above:

6] Any contract with a utility cornpany if the rates charged for the materials
ar servicss are svhject to regulation by the South Carolina Public Service Comunission; provided,
however, that the ierm of the contract will not exceed the shortest term for which the utility will coritract
at the regulated rate in cffect at the contract date;

(i)  Anyyprepaid casualty and/or liability insurance policy with & termn not to
exceed three (3) years, provided that the policy permits short rate cancellation by the msured;

Gif)  Amy contraci for telephome service for the entire Regime; provided,
however, that the tenm of the contract will not exceed the shortest ierm for which service provider will
contract at 4 Tate less than may be procured by Owners individoally from the same telephone service
provider and for services and at rates competitive with those offered by competing regulated and
umregulated telephone service providers available to the Regime's Ovwmers; and

(iv) Any contract for master cable television services end eguipment,
ineluding broadband commumications acceds, of satellite dish televigion services and equipment for the
entire Regime; provided, hawever, that the-term of the contract will not expeed the shortest term far
which such cable or sateilite earvice provider will contract at a rate less than mey be procured by Owners
individuzlty from the same service provi and for such services and at rates competitive with those
offered by competing cable and satellite service providers avsilable to the Regime's Owners, and

) Any contract for the sale or lease of burglar and/or firc alarm equipment,
installation and/ot services for fhe entire Reginte; provided, however, that the term of the contract will not
exceed the shortest term for which such burglar and/or fire alarm service provider will contract at arate
Jess than may be procured by Owners individually from the same service provider and for such services
and at Tates competitive with those offersd by competing burglar and/or fire alatm service providers
available to the Regime's Ownera.

Fach Owner by acquiring or holdmg an smterest in a Unit thereby ratifies and agrees to be bound by the
terms and conditions of all such confractual arrangements entered into by the Board of Directors on behalf
of the Associafion prior to the conveyance of the Unit in the Owner.

24 Books

'IhaAsmiationwillknepﬁﬂlandmmmbmlm of account and financial records
showing all receipts and disbwmements. In particular, the books will be maintained with 4 detailed
account, in chranological order, of the receipts and cxpenditures gffecting the Project and its
atministration, and specifying the maintenance and repair expenses of the Commeon Area as well a3 other
expenditares inourred.  Vouchers accrediting the entries made therzupon will also be maintained in
chronological order.

25  Finapcial Statements.

No later than 120 days after the close of any fiscel year of the Assoviation, the
Association will cause financial statements for such fiscal vear to be prepared (but not necessarily
certified) by a licensed public accountant Copies of the financial statements will be available {o =my
Owner or Mortzages upon wriifen request to the Association. The Association may chargs a reazanable

fec for copying such statements

NPMBYI 2028 2-ROHAFK) 025000-00007



ot

.,
H

2.6 e58 iom.

The Associztion will make availzble to Qwners of any Unit and to any Morigages purrent
copies of the Regime Doctupents and the books, records, voushers, contractual arrangements and
financial statements of the Association. u A vailable" means mvailable for reagonable imspestion upon
request during normal business hours or under ather yeasonable circumstances. The Association may
charge reasonable copying cosia for any requested copies or extracts. Amy party entitted to the banefits of
this Section 2.6 will be permitted to designate one or mare agents who will be permitted to represent said
party in comnection with any and all reviews of the Regime Documents and books, records, confractual
arrengements and finencial statements of the Association.

2.7 &3 ' OmE.

The Board of Directors will be cntitled to prommugate reasonable Rules and Regulations
from time to time, which will be binding on the Association and all Cwnera and lessces of Owaers, their
families, invitees and guests, regarding the use and enjoyment of Units and Common Arcas, fucludimg,
but not lixmited 1o, any pool, feonis and aszociated facilities. Copies of the current Rules and Regulations
will be furnished to Owners and lessees of OWners upan request.

98  Professional Property Manager.

The Board of Directors may retaim a professional property management company o
manage the day-to-day affairs of the Assoriation.

Association and remit the same to the Master ‘Association on behalf of the Uit Qwners in accordance
with the epplicable provisions of the Declaration of Covenants, Conditions and Restrictions for Barefoot
Resori Residential Properties ik hiave been filed in Book 2251 at Page 324 in the Horry Comnty ROD,
ag such restrictive covensuis w2y be omended from fime o time as set forth therein, Such assesgments
rill mot be desmed a Common Expense hereunder.

Io the event the Association at any time secures &y optional cable, tlephone or other
service, inchuding broadbsmd compumications access, the Association will be entitled to collent fees
charged 1o those Unit Owners who elect Lo receive snch optional service made available to the Uit
Owners firough the Regime and remit the same 1o the provider thereof on behalf of such Unit Owners,
Such elective costs and expenses will not be deemed a Common Expense heremmder, but will be charged
to the Units Owners eéparately from their Assessment, Furthermore, the Boatd of Directors will pay 2ny
master utility meter chargs, basc cable o all Units, or other blanket ntility fee for services to all Units pot
otherwise separately mefered or cherged to individoal Units and for which a mastr gervice agreement is
i effoct, as allowed under Section 2.3 ghove. Such master cost and expense will be a Commmon Expense

.hmmdmmﬁMhow,hﬂewmtacWﬂm&ﬂexc&aﬂﬂ:ebuﬂgchdMﬂmmfm,sunh

mbudgsted excess may be prorated and charged fo the Units Owners separately from their Asscgsment,
end will not require payment thereof from any other budget line item surplue or 2 Speoial Asgessment or
otber extraordinary measure of oollection.
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3..  Piperty Rights.
31 Dnits.

Fach Unit will for all purposes constitute a separate parcel of Tesl property which, subject
to the provisions of this Master Decd, may be owned in fee simple and which may be conveyed,
irensferred, leased and encumbered in the same snanner a8 any other real propetty. Each Owmer, gubject
to the provisions of the Condominfum Ast and fhis Master Deed, will be entitled to the exclusive
ownership and possession of his Unit,

3.  Description of Units.

'The dimensions, area and location of the Units are as set forth on Fxhibit "B* attached
hereto and are generally intended to include the following:

(8)  Horizenptal (Upper and Lower),

D The npper horizontal boundary of each Vit is the plane formed by the
uppenmost, unexposad surface of the wallboard or other material compirising a part of the ceiling I the
uppermost story of the Unit.

d

{ii) The lower horizartal boundary of each Unit i8 the plane formed by the
finished surface of the concrete slab or uppermosi surface of the subflonring on which the lowermost
story of the Unit is constructed.

()  Vertical (Perimetric or Lateral),

The vertical boundaries of each Unit are the planes formed Ty the owtermost,
mexposed surface of the wellboard or other wurfece comprising the perimeter walls enclosing the Usit.

{¢©)  Units Deemed to fnclude.

) ‘Notwithstanding the description of the bonndaries sot forth above, the Thits shail
e deemed 1o inglude the following: 2ll poriions of the plumbing, heating, electrical, and air conditioning
gystems (including firnaces, compressors, cOmponents, pipes, wires, conduits, ducts, and the like) serving
anly that Unit even if partially outside the boundaries of the Unit; all windows, glass surfaces, and doors
(including window and door frames and the hardware thereof) serving the Unit; all window screens and
gerecns on any screened balcomy; and any fireplace or stove hearth, facing brick, tile or firebox; provided,
however, that a Unit shall not include auy of the structural components of the Building or utility ar
service lines wifhin the Unit but serving more than one Unit. T interpreting deeds and plans, the exietng
physical boundaries of u Unit as originally constmucted or of a Tinit reconstructed in substantial
accordance with the originel plans thereof shall be conclusively presumed to be its boundarics rather then
fhe metes and bounds exprussedinunydwdmplan,regnrdless of settling or latera] movement of the
Building, and regardiese of minor varjance hetween the boundaties shown on the plans or in a deed and
those of the Unit,

The ownership of each Unit shall include, and there shall pass with cach Unpit as an appurtenancs
therﬂowhathwmnmacpmmlydwmihodinthummﬂmrwf, that percentage of the right, fitle
and interast i the Common Areas tfributable to such Tnit, together with memibership in the Association
andanmdividedinterc&tinﬂmﬁmdsmdassetsh;ldbyﬁe Asvaciation. Every portion of 3 Unit and alt
Limited CummunAmmnhibuﬁngmmesuppmnfanabmﬁngUnitshaﬂbcbu:dmad with an
casement of suppest for the benefit of such abuiting Unit. ’
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33 Modification of Unjts

The Developar, on behalf of itself, its successers and assigns, hereby reserves the right to
modify of recomstifute, at auy time and from time to time, ope or more Units owned by Develaper or its
affiliates withiout the congent of the Association or any Owner ather than these who may be directly
affected; provided, however, that the aggregate Percentage Intercst assigned to the Units so affected will
not change even though the same may be reallocated among such changed Units, If Developer makes any
changes in Uzits pursuant to this Section 3.3, such changes will be reflected by en amendment of this
Master Deed which will be duly recorded in the Homy County ROD. Such amendment will not require
the consent of Owners other than the Developer.

El

34 Coml imi £,

(a) Fercentape Interest,

The Owners will own the Commen Area a5 tenants-m-common, with cech Unit
having, sppuricnant thereto, the Percentage Toterest in the Common Areas set forth in Bxhibit "C"
attached hersto; provided, however, that the use of the Limited Common Area will be resticted as set
forth i Section 3.4(c). The Percentage Fterast appuirtenant to each Unit has been determimed by dividing
the Assigned Value of the respective Unit.as shown on Exhibit "C" by the ageregate Assigned Value of
21} Units ag shown on Exhibit "C." The value assigned to eny Unit in Exhibit " doea not represent the
sates price or market value of the Unit and will only be utilized for purposes of computing the Percentage
Interest appurtensnt to the respective Unit.

(b)  Inseparsbility of Peppeniage Interents,

The Percentago Taterest in the Coramon Area cannot be separated from the Unit
to which it appertains and will be antomatically conveyed or ensumbered with, the Unit even, theugh such
Perventage Interest is not exproesly tentivned adescribed in the deed of other Hstruinents. '

()  NoParfiion.

: Th:ComonAreamdﬂmmainundividndmﬁnoﬁghtmparﬁﬁunthesamcor
any part thereof will exist except as provided in the Condominium Act, the Bylaws and thiz Master Dezd.

(@  Use of Common Area

The Common Area will be used in accordance with the imtended purposes
without hindering the exercise of or encroaching upon the rights of other Owners. The Bosard of Directors
will, if any qnestion atises, determine the purposs for which a part of the Common Area is intended to be
used. All Owners md lessess of Owners, their families, invitees amd goests will abide by all Rules and
_ Remilations from time to time in effect governing the use of the Commmon Area.

(¢ UseofLimiied Common Are.

Anything o the contrary contained herein notwithstanding, ownership of ¢ach
Unitwi]lmﬁﬂnﬂmﬂmnrﬂwnmthermftnmnemlusiwuseofﬂmLhnitedCommmArmaﬁmmt
and apportenant to such Unit, which exclusive use may be delegated by gach Owner to persons who
reside i his Unit. Aﬂﬂwmandlessmaufﬂmers.thdrfanﬁlics,invimesandgmstHvﬁIInhidebyall
RulcsandRegulaﬁonsm&mnmﬁmcineﬁwtgumningthcuseoffthﬁﬁtedCommmArea. An
Owner will he responsible for maintenance and repair of the Limited Commeon Area appurtenant to his
Uit as set forth in Section 8.3 below.

NP +125.28.2-RD-BFK) 0ZE000-00003
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The Common Arsag will be subjest to gll easemenis and use, eXpansion and
coptraction rights, if any, reserved by the Developer hereunder, inolnding, but not limited to, the right of
the Developer to expand the regime by construction of additional Units pursuant to Section 14.2(z).

3.5 mm_@_flmum

The Developer represents to the Asgociation and atl the Owners that, as of the effective
date hereof, the Developer has marketzble, fee sipmple tifle to the Project. The rights and interegts of all
Owness in and to the Regime will be subject only to (i) liens for Teal estate taxes for the current year and
subsequent years; (i) existing andfor recorded easements, conditions, covenants, declamations,
reservations and regtrictions includmg, without limitation, those set forth in fhjs Master Deed; (10)
easements and use Tights, if any, reserved by the Developer herzunder; and (iv) applicable governmental
repulations, incliding zoning laws, which may be imposed upon the Regime from time to time. -

36  Limited Waranty Frop Developer.

FOR A PERIOD OF ONE (1) YEAR FROM THE DATE OF COMPLETION OF
CONSTRUCTION (BEING THE IATER OF SUBSTANTIAL COMELETION UNDER THE -
CONSTRUCTION CO CT. OR THY, DATE A CERTIFICATE OF OCCUPANCY IS ISSUED
THEREFOR), THE DEVELOFER SHALT, AT NO COST TO THE ASSOCIATION REPAIR. OR
REPLACE (N THE DEVELOPER'S DISCRETION) ANY PORTIONS OF THE COMMON AREA.
(EXCEPT FIXTURES, ACCESSORIES AND APPLIANCES COVERED BY SEPARATE
WARRANTIES OF THEIR RESPECTIVE MANTFACTURERS) WHICH ARE DEFECTIVE AS TO
MATERIALS OR WOREMANSHIP. 'I‘HISIMI'EDWARRANTYIS]NPLAGEOFALLMHER
CONTRACTUAL OBLIGATIONS QR WARRANTIES, EXFRESS OR IMFLIFD, AND THE
DEVELOFER DISCLAIMS ALL OTHER CONTRACTUAL OBLIGATIONS OR WARRANTIES,

INCLUDING ANY- IMPLIED.. WA BRANTIES -OF HABITARILITY, MERCHANTABILITY. OR.....

FITNESS FOR A PARTICULAR PURPOSE. TO THE FULLEST BEXTENT PERMITTED BY LAV,
THEIIABH..ITYDF'ITDEDEVEIDPERSHAILBELIM[IEDTO SUCH REPAIR OR
REPLACEMENT AND THE DEVELOFER SHALL NOT BE LIABLE FOR DAMAGES OF ANY
NATURE, WHETHER DIRECT, INDIRECT, SPECIAL OR CONSEQUENTIAL, REGARDLESS OF
WHETHER SUCH DAMAGES ARE CLATMED TO ARISE OUT OF THE LAW OF CONTRACT,
TORT OR. OTHERWISE, OR PURSUANT TO STATUTE OR ADMINISTRATIVE REGULATION.
Eanhowmr,iuacaepﬁngadmdfmmﬂmnewlnpcrurm other party to a Unit, expreesiy
gcknowledges and agrecs thet this Section 3.6 establishes the sole lability of the Developer 1o the
Association and the Owners related to dafectshﬁ]chnmonAraaandﬂmmmcdies available with
regard thereto. At the end of the one (l)ybarwanantyperiodrefmadtu hereinabove in this Section 3.6,
the Developer will assign to the Assooiation in writing all of its vights, claims, caudes of action and
demands which it has or which may thereafier acerue against all other people who may be responsible for
the design and/ar construction of the Common Area.

4. Assessmtmis.

pergonal, Obliretion for Assessmenis.

Rach Unit is andwﬂlbamﬁ!jmmalienandpmanmtcharg:infamofthu
Association for the Assessments set forth herein. Bach Assessmemt, together with interest thercon and
mstofcunecﬁonﬂlcmufashmimﬂ:rpmvided, will be a permanent charge and comiiroing lien upen the
Unitagaimtwiﬁchitmlams,andwillﬂmbeihejohﬂmdwﬂﬂpmuﬂobﬁgaﬁmofmhﬂmunf
sunhUnitatﬂmﬁmnﬂwAs;msmmicnm:smemdupunthwm’asucmssnrinﬁﬂ:ifmpaidunthn
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date of the conveyanes of such Unit, and eath and every Owaer by acquiring or helding an interest in any
Unit thereby covenants to pay such amounts to the Association when the same will become due;
provided, however, that no Owner acquiring title to any Unit at 2 foreclosure sale of any Institutional
Mortgage, his successors and assigns, will have any personel obligation with respect to the portion of any
Assessmenie (together with late charges, interest, fees and sosts of collection) related to such Unit, the
lien for which is subordinets to the lien of the Mstitutional Mortgage being foreclosed as provided in
Section 4.3.

42  Annusl Assesgipents,

At least thirty (30) days prior to the Associstion’s next succeeding Annual Assessment
Period the Board will adopt 2 budgst for the next succeeding Armual Assessment Period by estimating the
Common Expenses to be incured during such Ammual Arsesgment Period, inciuding a reasonable
gllowance for contingencies and opernting and replactment reserves, guch budget to teks into account the
projected anficipated income which is to be applied in redustion of the amount to he collected as an
amsessment. Upon adoption of the budget, a copy thereof will be delivered to each Owner, The Anmal
Assessment fixed against each Unit will be based upon said budget and in proportion to the respective
Percentage Intereets of each Unit subject to assessment, and the Bozrd will give written notiee to each
Owner of the Annual Assessment fixed against kis Unit for such next sncceeding Armus] Assessment
Period; provided, however, the delivery of a-copy of said budget will not be a condition precedent to an
Owner's lishility for payment of such Annusl Assessment. In fixing the grmmal budget, the Board of
Directors shall Sirst contract for the performance of an annual mainfenance andit by a professional
inspector and shall reflect such inspector's recommendation's in the Board's adopted anmual budget. The
Board shall not be relieved of its dnty t contract for an anpual maintensnce andit by virtue of the
Developer's inspections pursuant $o Section 11,3 below

Tho Anmual Assessment will not be used to pay for the following:

o LAY g amer an

(5" Casualty imsurance of individnal Owners on their possessions witiin the Unis

and liability insurance of such Owners insuring themeelves and their families individually, which will be
the sole responsibility of such Owners;

(o)  Advalorem tuxcs assessed aguingt TTnits; or

{c) Other charges or expenses related solely to individual use or occupancy of any
Uit or

(@)  Assessments charged direstly to Owners by the Master Association pursnanf o
fhe Declaration of Covenants, Conditions and Restrictions for Barefoot Resort Residential Propertics, to
which the Ragime is subjest,

It is snticipated that ed valorem taxes and other governmental assessments, if any, upon the
Project will be sssessed by the taxing suthority upon the Unpit, and that each asscesment wil] include the
asxessad value of the Unit and of the undivided interest of the Qwner @ the Common Area; provided,
however, that for the current calendar year, the ad valorerm taxes will be based opon the condition of the
Tand as of January 1, and the Developer will be Jiable for that portion of the taxes applicable to the period
prior to the recordation of this Master Deed. When current ad valorem taxes are doe and payable, the
cemainder of the ad valorem taxes for the current calendar year will be prorated hetween the Developer
and each Owner based upon the Owner's Pemmtagehtemstandhaseduponﬂmnumbﬂrofdays each
owned the Unit as evidenced by the date of the Unit Deed. Any such taxes and governmental assessynents
upon the Project, which are not so assessed, will be ineluded in the Association's budget as a recurving
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expense and will be paid by the Association as a Common Expense. Except as otherwise provided herein,
each Oramer is responsible for making his own retum of taxes and such return will include such Owner's
imdivided mterest in the Common Arca a5 such undivided interest is determined by taw for purposes of
returming taxes.

RACH OWNER, IN ACCEPTING A DEED TO A UNIT FROM THE DEVELOFER
OR ANY OTHER PERSON, HEREBY ACKNOWLEDGES THAT THE REGIME
BUDGET AND ANNUAL . ASSESSMENT THEREUNDER INITIALLY

INADEQUATE TO FUND, AS MAY BE WEEDED, THE COSTS AND EXPENSES
OF PREPARING THE PROIECT FOR AN IMPENDING HURRICANE OR STORM,
INCLUDING, BUT NOT LIMITED TGO, INSTALLING AND REMOVING STORM
EHUTTERS.WTHEEVENTTHEREGEIIEIS REQIJIREDTDNCURCDSTS

PARTICULAR YEAR, THE REGIME MAY BE REQUIRED TO VOTIE A SPECIAL
ASSESSMENT UNDER SECTION 4.4 BELOW AGAINST THE OWNERS TO
RAISE THE REQUIRED FUNDS TO PAY SUCH EXCESS COSTS AND
EXPENSES. FURTHERMORE, IN THE FVENT THE REGIME DOES NOT, FOR.
ANY REASON, AFPROVE ANY SUCH SPECIAL ASSESSMENT, THE VALUE OF
A UNIT MAY BE SUBSTANTIALLY AND MATERIALLY AFFECTED.

NOTHING HEREIN PROVIDED 18 INTENDED, NOR. SHALL IT BE DEEMED TO
PROVIDE, THAT THE ASSOCIATION IS OBLIGATED TCO INSTALL AND
REMOVE ANY STORM SHUTTERS OR PLYWOOD WINDOW COVERING IN

SPECTRIC. RURGET - TTEM THEREFOR OR THE ADOPTION OF A SPECIFIC
RESOLUTION BY THE BOARD OF DIRECTORS TO SO PROVIDE SUCH
SERVICE, EACH OWNER SHALL BE SBOLELY RESPONSIBLE FOR PREPARING
THE UNIT FOR. AN IMPENDING HURRICANE OR STORM, INCLUDING, BUT
NOT LIMITED TO, INSTALLING AND REMOVING STORM SHUTTERS OR
PLYWOOD WINDOW COVERINGS, OWNERS SHAFI. NOT INSTALL
PLYWOOD WINDOW COVERINGS OR CLOSE ANY INSTALLED STORM
SAETUTTERS UNLESS AND UNTIL THE NATIONAL WEATHER SERVICE ISSUES
A HURRICANE WATCH OR TROPICAL STORM WATCH, WITH ANTICIPATED
DAMAGING WINDS, COVERING BAREFOOT RESORT, HORRY COUNTY,
SOUTH CAROLINA.

43  Rounding
Annual Assessments charged by the Association will be rounded off to the nearest doliar,

44  Specisl Agsessments.

T addition to e Anmmal Assessments, the Roard of Directors may levy in any palendar
year "Special Assessments" for the purpose (i) of supplementing the Annual Assessments if the same are
fmadequate to pay the Common Expenses and () of defraying, in whole or in part, the cost of any
recenstruction, Tepair, or replacement of the Common Area; provided, however, that any such Special
Assessment which in the aggregate exceeds forty percent {40%) of the fota] Annual Assesstents for such
year will have the approval of Members therefor by & majority of the votes cast by written ballot or in
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person or by proxy at a meeting at which a quenmm, is present, duly called for the express purpose of
approving such Speeial Assessment, ‘

4.5 Date of t o nal A& - Dhic Dates.

Although the Annual Assessment is caleulatsd on 2 yearly bagis for the Annual
Assessment Period, each Owner of a Unit will be obligated to pay 1o the Association or its designated
agent such Assessment in advamce in monthly, quarterdy, gemmi-annual or annoal insigllments as
esinblished by the Board. Ar instellment shall be due and payable on the dne date esinblished by the
Board, but m the absence of any such specific due date, the installment shall be due and payable in full on
or before the Jast day of the month in which the Assessment is billed.

The obligations of Owners regarding the payment of monthly portions of the Armual
Assezmment provided for in this Section 4 will, as 40 each Unit, commence upon the recording of this
Master Deed, The first monthly payment of the Armual Asgessment for each such Uhnit will be anl amount
equal to the monthly payment for the Anmial Assesstnent Period in progress on guch commencemeiit
dute, divided by the number of days in the month of conveyance, and muttiplied by the munber of days
then ematning in such month.

The Association will, upon-demand at any time, furnish any Owner liable for any such

Azsessment a cerfificats in writing signed by an Officer of the Association or the property manager of the

Association, setting forth whether the same has besn paid. A ressonable charge, a5 determined by the

Board, may be made for the issnance of guch certificate. Such cextificats will be cenclusive svidence of

yment of any Assessment stated 0 have been paidastuanypersnnorenﬁtythathas relied on the
certificate to his or its deinment.

46  Bffect of Non-Pavment of Agsessment: #
ey g, FE MM@- .

(2}  If an Assessment is oot paid on the date when due, a5 hersinabove provided in
Section 4.5, then such Assessment together with auch late charges and interest thercon and any costs of
ocollection thergof as hereafter provided, will be a charge and continuing len an the Upit to which it
reiates, and will bind such property in the hends of the Owner, his heirs, legal represcnitatives, SUCCEBSOIE,
gnd assigns, The personal obligation of the then Cwner 1o pay such Assesgment, howevet, will remein

nwerthelessmmainasfuﬁyobligatedasb:far:tu;paymthaAsﬁociaﬁonanyandallmnuntswhmhhg
was uhﬁgﬁtedmpayhnmdiaw]ypmcdingthamsfm Furthetmore, such prior Owner and his
suceessar in title who assumes such lisbflities will be jointly and geverally liable with respect therglo,
mﬂﬁﬁmﬂnﬂhgwagrmmtb%wchpﬁmﬁmmumﬂhismmhﬁﬂeamﬁngm:
relationship of principal and surety as between themselves, other than ane by virtue of which such prior
Owner and his suceessor in title would be jointly and severelly liable to pay such amounts.

M AnyAssesmncntslml]bcdminﬁﬂlnnﬂaterthanﬂmlastdayufﬂmmonﬂlm
which the Assessment is billed, and any Assessment or portions thereof which is not paid when so due
will be delinguent. Amy delinquent Assessmerit will ineur a late cherge in an amourt as may be
determived by the Bomrd from time to ﬁmcand,upunadopﬁonnfupoliuyﬂmrufurhyﬂmBoardof
Directors, will algo comnmence {0 accrie simple interest at the rate set by the Board of Directors from tine
{o time. A lien and equitibls charge a5 hercin provided for cach Assessment instaltment shall aftach
gimultaneonsly as the same will become due and payable, and if an Asssssment installrent has not becn
paid as aforceaid, the entire wnpaid balance of the Assessment insiallments for the Armual Assesgment
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Period then in effect Temaining to be paid during the fiseal veer may be accelerated by the option of the
Board and be declared due and payable in fall. ,

(6)  The Association may bring legal action against the Owner personally obligated to
pay the same or foreclose its lien against the Unit to which it relates or pursue both soch courses at the
same Hme or succesdively, In any event, the Association will be entitled also to rsoover reasonable
attorney's fees actually incurred and al] other costs of collection. Each Ownet, by his ecceptance of 2
deed or other transfer of a Unit, vests in the Association or its agent the right and power to bring all
actions against him personally for the collection of such charges as a debt and to foreclose the aforesaid
liens in any appropriate proceeding at law or in equity. All Owners, to the fullest extent permmitied by law,
waive the right to assert any statute providing appratsal rights which may reduce any deficiency judgment
obtained by the Association against any Owner in the event of such foreclogure and further, waive all
benefits that tight acerie to any Owner by virtue of any present or future homestead exciption. or law
exempting any Unit ar portion thersof from sale. Tf the Association commences to foreclose its Lien, the
Owner may be required to pay & reasonable rental for the Unit after the sommencemett of the action and
at its option the Association will be entitfed to the appointment of a receiver to collect stch renfs. The
Asspciation will have the power to bid on the Unit at any Foreclosure sale and o acquire, hold, leage,
mprigage and convey the same, No Qwner may be relieved from lisbility from the Asgessment provided
for herein by shandonment of his Unit or otherwise.

()  During any period in which an Qwner will be in default in the payment of any
Anmua) or Specisl Assesament levied by the Assoctation, the voting rights of the Owner andl the righiz of
the Owner and lessees of the Ovmer, thedr fiomilies, invitees and guests, o use and enjoy the recreational
areas of the Common Arca may be suspended by the Board of Directors il such time as the Assessmuent
has been paid,

A7 er's tel [Tpits,

i contaimdinthisSmﬁon4wﬂxmntrarynntwiﬂmtanding,solongasﬂ1&
Developer owns any Unii for sale, the Developer may ammuslly elect either to pay the regular Asseasment
for each such Unit or to pay the difference between the armoumnt of Assessments collested on 2l other
itz mot owned by the Developer and the sum of (2) the amount of actusl operating expenditures by the
Association duting the fiscal year, and (b) the amount of reserves budgeted to be funded during the year,
but niot in a sum preater then its regular Assossment, Tluless the Developer otherwise notifies the Board
in writing at least sixty (60) days before the heginning of cach fiscal year, the Developer will b decmed
o have elected io continue paying on the same basis as during the immediately preceding year.
Furthexmore, so long us fhe Doveloper owns any Unit for sale, the Developer may, but will not be
abligated to, reduce the rogular Asscssmen for any year o bo paid by Owners of Units, which may be 2
cantribition o the Association, an, advance against future regular Assessments due from said Owners, of
a loan to the Association, in the Developer’s sole discretion. The amownt axid character {comtribution,
advance or loan) of such subsidy will be conspicuously disclosed 2s a jine item in the budget and will be
made known o the Owmers. The payment of such a subsidy in any year will nnder no cicumetances
obligate the Developer to continue payment of such subgidy in future years, unless otherwise provided in
s written agreement between the Association and the Developer

43

{2 The liem znd permanent charge for the Assessments (together with latc charges,
intercst, fecs and cost of collection) authorized herein with respect to any Unit is hereby made subordinate
o the len of any holder of an Tnstitutional Mortgage or his assigns placed on such Unit, and all
Assessments with regpect to such Unit baving a due date on or prior to the date such nstititional
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Morigage is fled for record have been paid. The lien and penmanent charge hereby gubordinated is only
anéh Hen and charge 26 relates to Assessments authorized hereunder having 2 due date subsequent fo the
date such Tnstitutionz] Mortgage is filed for record and prior to the satisfaction, cancellation or foreciosure
of such Institutions! Mortgage.

(4] Such subordination is merely a suberdination snd will not relieve the Owner of
the mortgaged Unit of his personal obligation to pay 31l Asseasments coming due at a time when he is the
Owmer; will not relieve such Unit fom the len and permanent charge provided for herein (except as io
the extent the subordinated lien and permanent charge is axtinguighed against a Mortgages or such
Mortgagee's assignes or tramsferes by foreclosure); and no sals or transfer of such Unit to the Mortgages
or to'arry other pezson pursuant to 4 foreclosure sale wil] relicve any previons Oramer Fom liability for any
Asgessment coming due before such sale or transfer. -

(c) Te the extent any subordinated Iisn and permanent charge for any Assessment 18
xtingnished by foreclosure of any Tostittional Mortgage, then the amount or amermts otherwise secured
thereby which cannot otherwise be collected will be deemed a Common Expense collectible from all
Owners, including the person who dequires title firough the forcclosure sale.

49  Reseves.

The Board of Directors will establish and maintain an adequate reserve fund for the
periodic repair and replacement of the Comzmon Area. The Board of Directors will include amounts
needed to maintain an adequate reserve fund in its estimation of the Common Expenses for each fiscal
vear sud will cause deposits to the reserve fund to be made in copnection with the collection of the
Aupnnal Assessment

4,10 o1 it Colleoted at Tnjtial Clog

* e Notwithstanding 2nything to the comfrary in this Master Desd, a working capital firmd will

e sstabliched for the Association by collecting from cach Owner who acquires title o his Unit from the
Developer a working capital amount equal to 2/12¢hg of the Ammal Asgessment then in effect, which
Assessment will be due and payable at the time of transfer of each Unit by the Developer to any other
Owner. Each such Owner's share of working capital, as aforesaid, will be trensferred to the Assocition at
the time of cloging the conveyance from the Developer to the Owner. Such srm is and will zemain
geparate and distinct from the Anmual Assessment and will not be considered advance payment of the
‘Annual Assessment. The working capital receipts may be umed by the Association in covering opemting
expenses as well ag any other expense incurred by the Association pursnant o this Master Deed and the
Bylaws.

(&)  The Association will obtain, maintain end pay the preminms, as a Common
Expense, upon a "maste® or vblanket" type policy or policies of property ingurance covering the entire
Project, except (i) land, foundation, excavation, or other items normally excluded from coverage; () all
improvements and betterment made to Units by Owners at their expense; and (iii) personal property of
Owners and lessees of Owners, their families, invitees and goests, Such coverage will also insure
aupplies, equipment and other personal property of the Association, All policies of property insurance
will be single eniity condorminitg, msuranoe COVETAge. The magter msurance policy will afford, at2
minim, protection agsinst foss or damage by fire and other perils nommally covered by standard

_mmdadmmgcmdmcmmﬂ,mhdud:mmmcumga;mdauoﬂwpmhwﬁchm
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costomarily covered wiith respect to condominium projects gimilar in construction, location and use,
including all perils normally covered by a standard *spepial coverage” endorsement, where such is
available, and to inchide earthquake coverage. The policy will be in an amount equal to one hundred
(100%) percent of the current replacement cost of the Project, exchugive of land, foundations, excavation,
and other jtenms notmally excluded from coverage, A “deductible amount” not o exceed the lesser of
$10,000 or one percent (1%) of the policy face amount may be included at the discretion of the Board of
Thirectors if available and if a material savings, ag determined by the Board in its sole diseretion, in
premium cost results therefrom, but the deductible smomt will be considersd a Common Expense and
botne by the Association regardless of the number of Owners directly affected by the loss and reserves
will be established therefor,

¥ £

- () The name of the insured under the master policy will be substantially as followsas
"The Arbor Trace Condominivm Association for the vse and benefit of the Individual Owners of Units in
The Arbor Trace Horizonial Property Regime Loss payable provisions will be in favor of the
Association and the Trustee, ss 2 trustee for each Ownet, and each such Owner's Martgages as the
interests of such parties may appear. Each Owmer and his respective Mortgages, if any, will be
beneficiaries of the policy in a percemtage equal to the Percentage Interest attributsble to the Unit owned
by such Owmer. All poficies will contain = standard mortgagee clause, or equivalent endorsernent
(without contribution), which is commonly accepted by Institional Mortgage mvestors in the area in
which the Project iz located, and which appitpriately names all Mortgagees or their servicer in such form
as requested by such Mortgagees er their servicer,

() Al policies will be written with a company holding a general policyholder rating
of "A" or better by Best's Tosurance Reports and ina financial catepory of Class VI or beiter n Best's Key
Rating Guids. Policies are unacceptable where (f) under the terms of the insurance catrier's charter,
hylaws or policy, contributions or assegsments may be made against the Association, Ownes,
Mortgagess or the designess of Mortgagees; (i) by the terms of the carrier's charter, bylaws or policy,

Tovss payssents Hre contingent upod action by the carrier's board of dircetors, pelicy holders or tnernbiers;

or (i) the policy includes any limdting clause (otber than ingurance provisions) which could prevent
Mortgagees or Ownets from collecting insurance procesds,  Policies may not be cancelable or
substantially modified by any party without at least ten (10} days prior written notice to the Association
and each Moripagee, which fs listed as a scheduled holder of a first Mortpage in the insurance policy.
Policies should aleo confain 2 "spesial condomininm endorsement” or its equivalent which provides for
the following: rTecognition of any insuramee trust agreement; 3 waiver of the rights of subrogetion againgt
Owners individually; the imsurance is not prefudiced by any sct or nepligence of individua) Owners which
is not nnder the conirol of the Association or such Qwners collestively; and the policy is primary in the
event the Owner has other ingurance covering the seme loss.

() The Association will provide to Owners and/or Mortgagees requesting the same
nwriting a certificats of infurance, or a copy of the certifivate of insurance, for the Regime, for which the
Asgociation may charge reasonsble copying costs.

)

(=) Bach Qwner may obtain additionsl insumnce at his own expense; provided,
howevet, that no Owner will be entitfed t©© exercise his right to meintain meurance coverage in guch 2 way
as to decrease the amount which the Associafion, on behalf of all of the Owners and their Mortgagees,
may realize under eny ingurance policy which the Association may bave in force on the Project at any
particular time. Any diminution in msurance proceeds otherwise payable under the Association’s policies
that results from fhe existence of any Qwmer’s policy will be chargeable to the Owaex who acquired such
ofher insurance. Any Owner who obtains an individual immuwance policy covering any portion of the
Projeet, other than the personal property belonging to such Ownet, will file a copy of such policy with the
Assosiation within thirty (30} days after purchasing guch insorance, Bach Owner, at his own expenss,
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) may obtain on his Unit or the contents thereof, tifle insurance, homeowner's liability insurmce, theft and
o pther insuranee vovering improvements, betterment and personal property darraged and Tost. In addition,
i sisk of losg with respect to any improvernents mede by an Owner within his Tnit shall be that of the
Chvier. Batterments coverafie or “irprovements insurance” shall be secmed solely by an Ovwmer wishing

such coverage of his risk of loss, and the Association shall have no lisbility therefor.

52 iabili ce,

upon a policy of comprehensive general Vability insurance coverage covering at 4 minivnm all of the
Common Avea. Coverage limlts will be in amounts generaily required by private Institutional Mortgage
holders for projects similar in construction, location and use to the Project; provided, however, that such
coverage will be for at least $1,000,000 for bodily imjury, including death of persons, and property
damage arising out of a single ogcurrence. Coverage under this policy will include, without Timitation,
legal Hability to the insured for property damage, bodily injury and death of persons in connection with
the operation, maintenance and use of the Common Area and legal hability arising out of law suits related
to employmenit contracts in which fhe Association is a party. If the policy does not include "severability
of jnterest” in its terms, an endorsement will be jneluded which precludes the insurer's denial of the
¢laims of an Owoer becanse of the neghigent acts of the Association or another Owner. Such policy must
provide that it eannot be sanceled or substantially modified, by any party, without at {east thirty (30) days
prior written notice o the Association and each Mortgagee listed as a scheduled holder of a first

Mortgage in the insurance policy.
5.3 jdelity Bon e =
{ ) The Association will obtain, maintain and pay the jums, as 2 Common Expense,

upon a blanket fidelity bond for all officers, directors, trustees and employees of the Association and all
.other persoms, handling or respopsible for funds belonging to or administered by the Association, . oo
including any professional managemeat cotmpany essisting with the administration of the Regime. The =

ipial amount: of the fidelity bond coverage required will be based upon the best business fudgment of the
Bozrd of Direstors and will not be Jesg than the sstimated maximnm funds, including reserve finds, in the
custody of the Association oT a professional management compaxy, 25 the case may be, at axy given time
during the torm of each bend; provided, however, that in no event will the aggregate amount of such
batds be less than 2 sum equal (o 2/12ths of the total Annnal Assessments plus Teserve funds, Fidelity -
bonds will meet the following requirements: the Asgociation will be named a8 an obligec; the bonds will
contain weivers of all defenses based upon the exclusion of persons serving without compansetion from

the definition of "employees™ or similar terms ot expressions; and the bond will provide that it may notbe
canceled or substantially modified (including cancellation for nonpayment of 2 premium) without 2t least

ten (10) days prior weiten notics to the Association and each Mortgages listed a5 & scheduled holder of a
first Mortgage in the fidelity bond.

------

The Association will obtain, meintain and pay the premiums, as & Comumen Expense, on a policy
of Girectors and officers Liability msurance in such amounts as determimed by the Board of Direciors.

The Board of Directors will be authorized on behalf of the Associafion o ohimin and maintain
suchoth:randﬂxrﬂnerinmmmasthcﬂoardofl)itmtors may determine from time to trne.

54  Autharity to Adjusi Loss.
) The exchusive authority to negotiate, aeitle and otherwise deal in all respects with insuers
\ and adjust all losses under policics provided for herein will be vested in the Board of Directors or its duly

anthorized agent for the benefit of all Quiers and Mortgagess; provided, however, that aft Owners and
NPME 12828 2 R0-{BFK) DAB000-10003
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Mortgegees having an interest in such loss will be advised in advance of all sotions enticipated to be taken
of o material nature related to the adjustment of the loss. Each Owmer, in accepting a deed to a Unit,
cxpressly appoinis the directors, and cach of them, his due and lawdul sttomneys-in-fact, with full power of
substitufion, o act on behalf of the Owner as fully as the Owner could act in person on all mattexs related
to the authority granted in this Section 5.4, incloding executing all doctmaents required in connection
therewith on behalf of the Owner,

5.5  Trusiee

2 The Board of Directors may, from time to time, designate a third party Trustee
hersunder. The Trustse, whether the Board of Directors acting in said capacity, or @ third-party designated
by the Board, will serve the Agsociation and the Owners and their Morigagees (as their interests may
appear) as provided heretn. Any {hird-party Trustes, but not the PBoard of Dircctors zeting in such
capacity, will he entitled to reccive reasonable compensation for services rendered which will be a
Comtrnon Expense of the Association

()  All insurance policies ohtained by the Association will name the Association and
the Trustee a3 loss payees. Immediately upon the receipt by the Aszociation of any insurance proceeds,
the Associafion will endorse the fnstrument by means of which such proceeds are paid and deliver the
ingtrument to the Trustes, The Trostee will Rot be lisble for payment of premiums, for the rencwal or the
sufficiency of fhe policies or for the failure to eollect any insurance proceeds, Nor wilt the Trustee have
any obligation to inspect the Project to determine whether s loss has been sustained or to file any claim or
claims ageinst any ingorer or ny other pesson.

(€  Among other things, the duties of the Trustes will be o receive proceeds
delivered to it, hold suchpmmndaintnmtforlhbm&ﬁtofﬂmﬂwnm and their Morigagees, and
disburse the proceeds as hercinafter provided,

(@) Proceeds of insurance pokicics received by the Trustee will be iburad 0

Tollows:

' @ Ifﬂmdamagcordgstmcﬁonfurwhichmcpmcwdsmpaidismba
repaired or reconstructed, the proceeds, or such portion thereof a8 may be required for such purposes, will
be disbursed in payment for such repels or reconstruction, as herzinafter provided. Any proceeds ¢
remaining afier defraying such costs will be paid to the Association for the benefit of all Owners end their
Mortgagees, if any;

(i) If #t iz determined, a5 provided I Section 5.6, that the damage or
destruction for which the proceeds are paid will not be repaired or reconstrusted, such procesds will be
dicbursed to such pereons as thersin provided;

i) Any aod all disbursements of funds by the Trustee for amy purposs
whatsoever will be made pursuant to and in aseordanes with a certificate of the Asspciaiion signed by the
President and attested by the Secretary divecting the Trustes to male the disbursements;

(iv) Ifﬂmdamagunrd:stmcﬁunistufhﬂﬂun:mnnﬁrca&ndismhurepa&cd
or Teconstructed, two days prior writien notice of each disbursement will be given to the Moitgages
lmnwnbyth:'I‘mstecﬁ'omﬂlcrmordaofﬁnAﬂsuniaﬁuntohaveﬂmln:gcstinterminorlimuponsuch
Common Ares; and if the damage or destmiction is to one or more Units and is to he repaired or
resonstructed, said notice will also be given to the Mortgages or Mortgagees known to the Trustee fom
the records of the Association 0 havcanintermtmﬂrﬁmuponthnitorUnim.
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: () The Trustee will not incur liability to any Owner, Mortgages o other person for
any dishursements made by it iz good faith pursuvant to and in accordance with jhe foregoing
reguirements.

56 Damage end Destruction.

(2) Immediately after all or any part of the Project covered by insurance is damaged
or destroyed by fire or other casusity, the Bowrd of Directors o itg duly authorized agent will procced
with the fling and adjustment of al} claims arising under such nsurance and obiain reliable and detailed
estimngtes of the cost of repair or reconstruction of the damaged or destroyed propetty. Repair or
. reconstrociion, as used in this Section 3.6, means repairing or restoring the damaged property to
- suhstantisily the same conditions in which, it existed prior to the fire or other casualty, with each Unit and
the Common Ares having the seme vertical and horizontal boundaries as before.

(b) Any such damage or destruction io the Project will be repaited; provided,
however, that any such damage which requires the recenstruction of the whale or more than two-thirds
() of the Project will not be \mdertaken unless sixty-seven percent (67%) of the Members agree, vohing
in person or by proxy ata meeting af which 2 quorum is present, duly called, in whole or in part, for the
purpose of disapproving goch repair or reconstruetion. If the Project is not recongtractad, all insurancas
proceeds will be delivered in arcordance with the provisions of Section 5.6(c) below. Except as
otherwise provided, any such damage of destruction which renders amy Unit untenantable or
\uminhabitable, or any such damage or destrustion to the Common Area, will be repaired and resonstructed
as prompfly 25 practicable. . No Mortgages will have any right ta restrict the use of inswrance proceeds
ofherwise available for repair, reconstruction or rebullding.

©) Iu fhe event that it is determined by the Association in the manner prescribed
ahove that the damage or destruction will not be repaired, reconstructed or rebuilt, then and in that event:

e o TN

{ "The Owmers will own the Project as tengnts-in-conmeon;

(i) The undivided mterest in the Projeet of each Owner will be a percenta
equal to the Percentage Interest appurtenant to the Unit theretofore owned by the Ovwnes; .

(i) Al liens affesting any of the Units will be deemed to be tmnsferred in
aeeordanes with the existing priorities to the undivided interest of the Owners of the respective Units;

(i¥)  The Project will'be gubject to an action, for partition at the instance of any
(hwner, in which event the net procesds of tha rale will be deposited with the Trustee;

) The Association will proceed to satisfy all of its Habilities and convert all
of jis assets to cash, which will be deposited with the Trugtee;

{vi)  The proceeds from the sale of the Project, the liquidation of the assets of
¢he Association and the insurance proceeds related to the damage or destruction to the Froject will be
considered one fund which, after peying the reasonabile expenses of the Trustee, will be distsfbuted to all
fhccrwnmmdﬂmkrcspeuﬁmegageesasﬂmhhMmayappearinpmtage@equalmﬂm
Percentage Interests of said Owners. Distributions to such Cremers and their Mortgagees will be made
pursuant to certificates provided for in Section 5.5
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57 jent ds 1o

{a} Tf the damage or destruction fer which the insurence proceeds 2rc paid 2 ths
Trusiee is to be rapaired or reconstructed and such proceeds are not sufficient to defray the cost thereof,
or if 10 insurance proceeds exist with respect 10 guch damage or destruction, the Board of Directors will
levy an Assessment against the Owners of damaged or affected Units in sufficient amounts to provide
fimds to pay costs I excess of mgurance proceeds for repait or reconstraction. Additional Assessmenis
may be made at any time during or following the completion of any Tepair or reconstmction, That portion
of such Asscesments levied against each Owner will be eqnal io that percentage computed by dividing the
Percentage Interest appurtenant to such Cwaer's Unit by the aggregate Percentage Interests appurtenant to
a1l Tnits damaged ar affected, '

|

{b) Any and all sums paid to the Association under and by virtoe of those
Assessments provided for in subsection (a) of this Section 5.7 will be deposited by the Association with
the Trustee, Such proceeds from insurance and Assessments, if any, received by the Trustee will be
disbursed as provided in Section 5.5.

. Condepmation.
61  General ‘-

Whenever all or any part of the Project will be taken by any authority having the power
of condemnation or eminent domain, each Owner will be entifled {o notice thereof: provided, however,
hat the exclusive right to negotiate, soffle and otherwise deal in all respects with the condemning
awthority as to the teking of the Commen Area will be vested in the Board of Directors or itz doly
authorizad agent on behalf of the Association. Each Owner, in accepting a deed 1o a Unit, expressly
appoints the directors, and each of them, his due and lawiul sttomeys-in-fact, with full power of
substitution, 1o Bct on behalf of the Owner 25 fullly as the Owner could act in person in all matters related
¢ the authority granted in this Section 6.1, including executing all documents rexquired in-eonngeton- -
therewith on bebalf of the Ovmer. The awand raade for such taking wiil be payable to the Tiustee. Unless
otherwise Tequired by law at the time of such taldng, anjrawardmadcﬁmeﬁntwﬂlbe disbursed by the
Trustee, as herginafier provided in this Section 6.

62  MonEssentie] Areas.

If the taking does not include any portion of amy Unit or any portion of the Comunon ATea
esacntial to the eontimed occupancy of any Unit, then the Board of Tirectora will be permitted to replace
any monessential fmprovemnents t0 the extent desmed appropriaie and the Trustee will disburse the
procesds of such awards in the samemnnncrashaminahwcpmvidudfnrmdincnmmﬁunwiﬂ:ﬂm
Tepair, reconstruction or Tebuilding of improvements after demage or dastruction, with all excess proceeds
t0 be distibuted to the Association.

63  Essential Areas.

If the taking incindes any portion nfaUnitorﬂﬁCumnmAruessunﬁaltu the use of
any Unit, then the award will be disbursed, and afl related matiers, incTuding, without imitation, elteration
of the Percentage Infteresis appurienant to each Unit, will be handled, by (i) the Developer during the
Transition Period, wud (1) thereafier, the Board of Direciors in a just and equitable manner t0 ell Owners;
provided, however, fhat a1l action of the Board of Directors will be pursuant to and in accordance with a
plap, approved by Members representing at least sixty-seven (67%) percent of the total votes of the
Associstion voting in person or by proxy, at a meeting at which a quorum is present, duly called, in whole
or in pact, for the purpose ofappmvingsunhinadulyrmordedammdmﬂnttuﬂ:ial\{astﬂnmi In the
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event that such an amendment will not be recorded within ninety (30) days after the taldng, then such
taking will be deemed to be and will be ireated as damage or destruction which will not be repaired or
reconstructed as provided for in Section 5.6, whereupon the Regime will be terminated i the manner

" therein prescribed.

1. Architectural Confrol.

To preserve the orignal architeotural appearance of the Project, the siructural integrity
thareof and the Unit designs, including architectural and engimeeving aspects therein, 1o construgtion,
reconstruction or Unit modification of eny nature whatsoever, except as specified in the Regime
Dociments, will be commenced or maintained upon or witltin, the Building, including without limitation
within & Unit and a Limited Common Azea, nor will there be any change, modification or alteration of
any natire whatsoever of the design and appearance of any surfaces or facades, nor will any Owner paint
any gate, fence or roof, nor will any Owner change the design or ¢olor of the exterior lights, nor will any
Ovwner install, erect or attach to any part of the exterior any addition or change wntil after the plane and
specifications showing the nature, Yind, shape, height, materials, color and location of the same will have
been submitted to mnd approved in writing as to harmony of design, colar and location in relation to the
surrounding featuras by the Board of Directors and pursuant to original plans and specifications or Design
Gidelines adopted therefor, Furthermore, such required approval by the Board of Directors shall extend
to any interior featires or acsthetic elements that are proposed to be changed. The faflure of an Owner to
gecure tha required approval of the Hoard of Directors as zforesaid, or tn tzke such action, remedial or
otherwisc, as tho Board of Directors shall at any Hme determine to be Tequired herennder shall be subject
{o the authority and snforcement powers of fie Board of Directors as sct forth Section 18.5(a) helow. The
Poard of Directors may delegats the architectural roview fimctions to a committee, but enforcement of all
violations shall remain with the Board of Directors.

PRS- F- Sk

£ Maintenance.

8.1 ibility of iat]

" Bxcept a8 spesifically provided to the contrary herein, the Assaciation will migintain the
Conymon Area in first clase condition in accordance with proper meintenance procedores applicable
thereto and will enforce all warranties with respect fo the Comrmen. Area, In addition, the Association will
Tepair or replace all pars of the Common Area ag neceseary. Except a6 otberwise provided herein, the
cost of such will ba charged to the Ownets as a Common, Expense,

(=

The Association shall maintain the Storm Water Management Systen, and shall
M&hﬂpandmai:mjnﬂmmkemmpmmmafmhsym constructed or to be constrneted within
the Project and as shownmiha?lans,inaclean,mtandatmﬁvecondiﬁmﬁrhothits intended
purpnseasapartofmhsystgm,asweﬂasforthgﬁeﬁngmiuymmt of all Ownexs.

82  Accessto Units.

The Association will have the frrevocable right, {0 be exereised by the Board of Directors
o its agent, which term melades the Association manager, to have reasonable access to each Unit from
fime to time a3 may be necessary for the petiodic inspection and application of termite and other bug
conitrol treatment for which the Association may coniract, from time to time; to undertake such action as it
mydﬁt:m:imtnpmparemdsmmtheﬂuﬂdingmﬂthntfnitinanﬁcipaﬁonnfamrmor hnmicane,

provided the Association ghall be under no cbligation to an Owner to do s0;-and for the inepection,
NPAE1:12928.2-RO-(BFI) 025000-00003
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foajntenance, Iepair or replacement of any of the Common Area acoossible thersfrorn, or for making
emergency Tepairs therein necessary to prevent damage to the Common Area orto other Units.

33  Responsihility of Owner.

Tn the event that the Board of Directors should datermine that the need for maintenance
or repeirs by the Association as provided for in this Section 3 is cansed through the willful or negligent
act of an Owner or the lessee of an Owmer, their families, invitoes or guests, or the Ovwmner’s pets, the cost
of which i¢ not covered or paid for hy insurance, thert the cost, both direct and indirect, of such
maintensnce ot Tepaire will he added to and become 2 part of the Assessment to which such Owner and
hig Unit are subject. Bach Owner will maintai, repair or replace at his own-expense a1l portions of his
Unit which may become in need thereof, mcluding the heating and air-conditioning gystem for such Unit,
all bathroom and kitchen fixtures and apphiances, Tight fixtures, migrior non-load-bearing walls, carpeting,
drapes, doors, windows, screens, window and door hardware, and other ftems within the Unif, Furiher,
ench Owner will, at his own expense, maintain, Tepair and replace, when necessary, that portion of the
heating and air-conditdoning system exchisively servieing his Unit, which is located outside his Unit.
Hach Owner will, at his own expens, keep the 1 jmited Common Area to which hie Unit has excluzive
access and to which he hazs exclusive use clgan and neat, and will conduct mamtenance and repair thersto
as necessary. Tf the Owner does not make those repairs required to be made by him within thirty (30)
days from the date of receipt of written deriand from the Association, the same may be repeired by the
Association and the cost thereof will be assesscd against the Owner and Vgit owned by such Owner.

9. Access, Ingress and Heress.

AIl Owmers, by accepting title to a Unit, waive all rights of wncopfrolled and miimited access;
ingress, and egress to md from such property and acknowledge and agree that such access, METess, and
ppress will be limited to roadways, sidewalks and welkways located within the Froject from time to time,
provided that pedestiian and vehicular access to and from all such property will be provided at all times.

u

- There is veserved unto Developer, the Association, and their respective suctésond aad assigns the right

and privilege, but not the obligation, to mainizin guarded or ¢lectronically-monitored gates cottrolling
vebicular access to and from the Project, provided that access may be grantzd to my pexson who gives
reasonable evidence satisfactory to entry gaards, if thers are any, that emitry is with the speoific permission
of fhe Owner, or his duly authorized agent. Neither the Developer nor the Association will be
responsible, in the exercise of its reasonable judgment, for the granting or denial of access to the Project
in accordance with the foregomg,

NEITHER THE DEVELOFER NOR THE ASSOCIATION SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF ANY GATE OR CONTROLLED
ACCESS TO THE PROJECT QR SAFETY MEASURES UNDERTAKEN WITH
RESPECT THERETO BY EITHER OR BOTE OF THEM AND WHETHER OR NOT
SUCH ACTIVITIES OR UNDERTAKINGS ARE REFERRED TO AS "SECURITY"
MEASURES, NOR SHALL EITHER OR BOTH BE LIABLE FOR ANY LOSS CR
DAMAGE RESULTING FROM ANY FAILURE TO PROVIDE CONTROLLED
ACCESS OR SAFETY MEASURES, OR FROM LEAVING ANY GATE OPEN, AS
PERMITTED UNDER SECTION 9.1 RELOW, OR FROM A FAILURE OR
INEFFECTIVENESS OF ANY SUCH CONTROLLED ACCESS OR SAFETY
MEASURES UNDERTAKEN BY EITHER OR BOTH OF THEM. NO
REPRESENTATION, WARRANTY OR COVENANT 1S GIVEN TO ANY OWNER.
OR. OCCUPANT BY FITHER OR BOTH OF THE DEVELOPER AND THE
ASSOCIATION THAT ANY CONTROLLED ACCESS OR SAFETY MEASURES
INSTALLED OR UNDERTAEEN CANNOT BE BYPASSED OR COMPROMISED,
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OR THAT THEY WOULD, IN EACT, AVERT DAMAGE OR LOSS RESULTING
FROM THAT WHICH THEY ARE DESIGNED TO PREVENT, AND EACH OWNER
BY ACCEPTANCE OF A DEED TO A UNIT AND BACH OCCUPANT THERECF
SHALL, INDEMNIFY AND HOLD THE DEVELOPER. AND ASSOCIATION
HARMLESS FROM ANY DAMAGE AND CO5T3 AND EXPENSES, NCLUDING
ATTORNEY FEES, INCURRED BY EITHER OR BOTH OF THEM AS A RESULT
OF ANY SUCH ASSERTION OR DETERMINATION.

51  Developers Right to Develop,

Notwithstanding amything herein confained fo the cenfrary, the Developer hereby
reserves mto itself, its successors and assigos, the right and option to coptral any gate o the Project and
to leave the gate in an open positon for fhe unobstrueted and uncontrolled passage of construction
vehicles for persons engaged in both infrastrmcture and building construction activities. The within right,
if exercised, will be limited to the hours of 6 a.m. to 6 p.m. Rxcept with respect to the Developer’s ight to
convert Commen Area o Limited Common Ares and to amend this Master Deed, the Developer’s vights
herennder shall and will terminate upon expiration of the Tramsition Period.

10,  UnitRegtrictions.
10.1  Residentjal Units.
All Residential Units will be, and the same are herely testricted exclusively, for
residential use, provided, however, aR:sidenﬁalUnitmaybeusedasacomhinedresidnnc:anﬂexacuﬁw
or prafessional office by the Owner thereof so lang as such nse does noi interfere with the quiet

enjoyment by other Owmers and does not inchuds visitation by clients, or mpeasonahble levels of mail,
shipping, storege or trash requirements. No fmmioral, improper, offensive or wnlawfil use will be made of

any Regidential Unit and no nse or condition will be penmitted which. i3 a souree of unrcasonable noise or

interference with the peaceful possession and quict emjoyment of any other portion of the Project by other
Owners or lessecs of Owners, their famlies, invitees and guests. All Residential Units willbe keptina
lean and sanitary condition and no rabbieh, refuse or garbage will be aliowed to aceumulate. No fire
hazard will be allowed to exist and no use or condition will be permitted which will increase amy rate of
insurance Telated to the Project, In addition, all Owners and lassees of Dwners, their families, invitees
and guests will abide by ali Rules and Regnlations in effect from time to time govemning the use of

102  Nop-residentiel Units.

All Nonsresidential Units will be, and the same are hereby residcted exclusively, for
non-residential use as a storage and staging area for fhe conduct of & rental management and cleaning
gervice operation at the Project by the Owner or occupant thereof, A Non-residential Unit shall oot be
oceupied as living quarters. A Non-residential Unit may be oecupied durng normal business hours a8 2
small affice for the conduct of such sents] management and cleaning service operation. Mo immoral,
improper, offensive or unlawful use will be made of any Non-residential Unit and no use o condition will
be permitted which is 2 soures of unreasonahle noise or interference with the peaceful possession and
quiet enjoyment of any other portion of the Project by ather Owners or lessess of Owners, their families,
invitess and puests, All Non-residential Units will be kept in a clean and sanjtery condition and no
rubbish, refuse or garbage will be allowed to sccumplate. No fire hazard will be allowed 1o exist and no
use or condition will be permitted which will increase any rate of insurance related fo the Project. In
addition, al] Owners and lossees of Owners will abide by all Rules and Repulations in effect from firme to
time governing the use of Non-sestdengial Units, provided that any soch sule shafl first be approved by
each Owner of the Non-residential Units pricr to it becoming cffective.
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103  Animals and Pets.

N animals, livestock or ponliry of any kind will be raised, bred or kept on any part of the
Project, except that dogs, cats or other normal household pets may be kept by the respective Owners
ingide their respective Units provided that (i) the following types of dogs (whether pure bred or mix
breed) are prohibited from being kept upon the Property: those lkmown as Pit Bulls [American
Staffordshire Terriers, Ametican Pit Bull Terriers or Staffordshire Bull Terriers), Rotweillers, Doberman
Pinschers, Chows, Presa Canarios, German Shepards, wolf hybrids and any dog trained to attack persons,
or ather animafs or dogs trained to guard persons orpmpnty,andmdmnﬂdnotmb@mnnal
housshold pets; (i) the Board of Directors may prohibit the keeping of any dog with a prior history of
cansing bodily injury established through insurance claims records, or through the recards of Tocal public
safety, law enforcement or other similar regulatory ageney; (jif) the Board of Directors may, in its sole
discretion, establish by rule that doge of other breed ars potential hazards to the Regime and its ocenpants,
and moay not be Jept upon. the Property; {iv) the Roard of Dircetors may establish reagoneble rules and
regulations o insure that all permitied pets are properly licensed end incculated for rabies and such other
disease for which inoculation is custormary for that breed of pet (v} the Board of Directors may require
that an Owner execute 2 written indemnification and hold harmless agreement in favor of the Regime and
the Regime’s management company, in form. and copfent satisfactory to counzel for the Board, pricr to
bringing the Owner’s pet upon the Property; (vi) pertnitted pets shall not kept, bred or maitained for any
commoreial purpose and do mot ereate amy health hazard or, in the sole discretion of the Board of
Directors, unreasenably disturb the peacoful possession and quist enjoyment of any other portion of the
Froject by other Owners and lessers of Owners, their families, mvitees and puests; and (vii) the Board
may esteblish reasonable rules to limit the number of such allowed pets. Pets shall be kept on 2 leash st all
times when outside of a Unit, and the Owner shall clean up after his or her pet.

provided, however, the Develaper and the Association, and their successors 4nd assigns, will nat be
prohibited from installing equipment necoseary for master anfenna, security, cable ielevision, mobile
radio, or ofher similar systems within the Regime.

10.5  Leasing of Upits,

An Owner of a Residential Unit will have the right to leage or rent his Unit; provided,
however, that all leases and rentsl contracts will be for a duration of 2 nights or more and will be in
wiiting and will requine the lesses to abide by all conditions and restrictions placed on the vze and
ocoupancy of the Residential Unit and the Common Area by the Regime Documeniz, The Board of
Directors will have the right to approve the form of all such leases and rental contracts at any time if it
olects fo do 80, Ocoupancy by a fenant or renter under any such approved form of lease ar rental coniract
is gubject to continuing approval of the Board therennder, which may be removed at any time by the
Board for any violation by any such tenant or renter of the Rules and Repulations of the Association.
T ense, rental or license agreements with respest to Mon-residential Upita shatl not be subject to any such
restriction ot appravel of the Board, and this provision may not be amended without the consent of the
Ownets of all the: Non-residential Units.
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10,6 Maotor Homes, Trilars, Boats, Eir.,

All vehicles will b packed in spaces within the Covoraon Area designated therefor, There
will be no storage or parking upon any porton of the Project of any mobile home, trailer (either with or
without wheels), motor home, tractor, truck (other than pick-up trucks), commercial vehicles of any type,
camper, matorized camper of trailsr, bhoat or ather watereraft, boat trailer, motorcyele, motorized bicycle,
motorized go-cort, or any other related forms of transportation devices.

107  Residential Unit Repurchase Option.

During the Transition Pericd, the Developer will have the right and option to purchase
any Residential Unit within the Project which is offered for sale by the Ovmer thereof, such option to be
at the price and on the terms 2nd conditions of any bona fide offer therefor which is acceptable to such
Ovwner and which is made in writing to such Owner. The Owner will promptly submit a copy of the same
to the Developer, and the Developer will bave 2 period of tem (10) business daye {exclusive of Satmday,
Sunday and Federal holidays) from and after the presentation of such offer to the Developer in which to
exercise its purchase aption by giving such Qwner written notice of such exercise. If the Develaper fails
to respond of to exercise such purchase option within caid ten (10) -day period, the Developer will be
deemed to have waived such purchase option. If the Developer responds by declining to exercise such
option, the Developer will exccute an instroment evidencing it¢ waiver of its repurchase option, which
instrument will be in recordsble form. Tu the event that the Develaper does not exercise iis purchase
option and such sale to a third party is not consummated on such terms and conditions set forth m the
bona fide offer within six (6) months of the date in which the offer is transmitted to the Developer, of
within the period of time set forth in such bona fide offer, whichever is later, the terms and limitations of
this Section 10.7 will again be tmposed upon apy sle by such Owner. X the Developer elects to
purchase, the transaction will be copsummated within the period of time set for closing in said bona fide

offer, or within thirty (30) days following delivery of written notice by the Developer to such Owner of .

the Developer's decision. to so purchase such Unit, whichever, ig.Jater, Non-tasidantial Units ghall nof be
mubject to amy such repurchase option unless specifically reserved in the deed thereto or otherwise subject
thereto in a recorded writing other than this Master Dead.

10.8 - Sigme.

] Exvept 25 may be required by Jaw or by legal proceedings, no gions or advertising poeters
of any kind, including, but not timited to, "For Rent,” "For Sale,” and other sitnilar signe, shall be erected
by an Owner, the Association, or #ny agent, broker, cantractor or subcontractor thereof, not ghall any sign
or poster be maintained or pemmitted on any window, or within a Unit and viewable through any window,
or on the exierier nfun;rimpmvomenisoronanyxmhnpmvcdpnrﬁnn of praperty located within the
Project, without the express written permission of the Developer during the Transition Period , and
thereafter without the written permission of the Board of Directors. The approval of any signs and posters,
including, without limitation, name and address signs, shall be upon such conditions os may be from time
to time dekiznined by parly catiled o approve the same and may be arbitrarily
withheid, Notwithstanding the foregoing, the restrictions of this Section 10.8 shall not zpply to the
Developer or to sy person baving the pticr written approval of ihe Developer. In addition, the
‘Association shall have the right to crect reasonable and appropriate signs on any portion of the Common
‘Aress in accordance with architectural design stendards adnpﬁedtharefnrandapprmdhygwemmmtal
authority with jurisdiction thereof.

109  Grills.
The oee of individual gyills (charcosl, gas orel:ciﬁc)isnﬁrahmdmdissuiﬂﬂy
prohibied. _
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11. Fnsements.
11.1  Encrozchments,

If any portion of the Common Area encroaches upan zny Unit or any Unit encroaches
upon. any other Unit or npon any portion of the Comimon Area as a result of setfling or shiffing of the
Building or varfaoces from the Plans, an easement wall exist for the encroachment znd for the
mmintenance of the same so long as the Building stands. If the Building, any Unit, andfor any adjoining
part of the Commen Area will be partially or towally destroyed as a result of fire or other casualiy or a
result of eminent domain procesdings, and then rebuilt, encroachments of parts of the Comimon Aren
upon any Unit or of eny Unit upon auy other Unit or upon any portion of the Common Area due 1o such
rebuilding, will. be pernsitted, and valid easements for such encroachments and the maintenance thereol
will exist 50 long as the Building will stend.

11.2 Easement ir Space.

The Owner of each Unit will have an exclusive easnmen;s for the use of the air space
accupied by said TUnit as it exists at any particular time and ag said TTnit may be altered or reconstructed
fiom time to time pursuant to this Master Desd.

113 tilities, ete.

There is hereby granted a blanket sasement upon, across, over and under 21 the Project
for ingress, cgress, installation, replacing, repafring and maintaining 8 master televigion anferng or CATV
and all mtilities, inchuding, but not Hmited to water, gas, sewers, telephones and elecirieity, and
other forms of telecommmunication and fecimology cabling, now existing or developed in the futre, Such
easemenis grant to appropriate utility companies the right fo erect and Toaintain the necessary poles and
other Tiecessary equipment on the Project 2nd to affix end mainizin utilify wires, circuits and conduits on,
gbove, across and under the roofs and experior-walls of s UAilE,  foiddiiion, the Board of Directors will '
be eatifled to grant additional permits, licenses and easements over the Common Area for utilities, roads
and other purposes reasonably neccseary or usefid for the proper tnaintenance end operation of the
Project.

114  Easement for Congtruction.

‘Notwithstanding enytling herein to the contrary, Developer and persons designated by
the Developer will have an easemeni ta enter upon and cross over the Common Ateas for purposes of
IMpress andegresstoaﬂpurﬁunsnfm:]?mjmi;musnpnrﬁonsoftheCnmmnnAmsundamrUnits
owned by the Developer for construction or Tenovation related purposes inchuding the storage of tools,
machinery, equipment, building materials, appliances, supplies and fixtures, and the parfarmance of work
respecting the Projeck; and to maintain and carrect drainage of susface, roof ar storm water.

115 for io D 3 )

Motwithstanding anything herein t¢ the coptrary, Developer and persons designaied by
the Developer will have an gasement to enter upon and ofoss over the Commen Areag for purposes of
ingress and egress to all portions of the Project; as well as an easement for reasonable accegs to eazh Unit
as the Developer may find desirable, for the mspection of the whole or any portion of the Project, its -
UnitsandCommmAMB,ﬂmcompnncntsaudsuucturalpartstbsrauﬂasweﬂasthethgi:maiutemnce
requirements and the maintenance performed thereon to the date of any such inspection. Nothing herein
shall require the Developer to perform any such jnspection, but if the Devcloper docs undertalees any such
inspection, Developer shall provide to the Board of Directors & copy of its findings or the inspection
report produced therefrom, Nothing herein ghal} relieve the Board fiom engaging-a professional inspecior
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ta perform an ammal maintenance audit as part of the Board's annual budgeting process undee Section 4.2
gbove.

11.6  Essement for Sples Purpoges.

Developer and persons designated by the Developer will have an easemnent to maintain
ane or more sales offices, management offices and models throughout the Project and to maintain one or
more advertising signs on the Common Areas while the Developer is selling Units in the Project or any
conternplzted expansion thereof. Developer reserves the right to place models, management offices and
sales offices in any Units owned by Developer and on any portion of the Common Area in such number,
of such size and in such locations as Developer deerns appropriete. So long as Developer will be selling
Units in the Project or any conternplated expansion thereof, Developer will have the right to restriet the
use of & reasonable number of parking spaces, for purpoges nclnding, but not limited fo, the providing of
gpaces for use by prospestive Unit purchasers, Developer's employees and others engeged I sales,
maintenanze, construction or management activities.

11.7 No View Bagements.

Mo view easements, express or implied, will be granied to auy Owner in comnection with
the conveyance of a Unit to such Owner. -

11.8  Other.

There is hereby granted to the Association, its directors, officers, agents and employecs
and to any mansger employed by the Agsocintion mnd to all pelicemen, firemen, ambuylance persormel,
and all siflar emergency personnel, an casement to enfer upon the Project or any part thereof in the
proper performence of their respective doties. Except in the event of emergencies, the rights under thiz
Section 11.8 will be cxercised only during reasonable day ight hours, and then, whenever practicable,

only afier advance notice t0 the Owier or Owners affectsd thereby.
12, Specigl Provisions Appligsble to the Golf Coursg [and.

- 1andscapine, Fepcing and Sienege £

The owner of the Golf Course Land shail bave the right to place landscaping, fencing,
signage, and similer improvements at the boundary linea of the Golf Course lmd and the Project as
reasonably necessary to prevent trespass, to regulate play on the Golf Course Lond and to frame and
beautify golf holes (as determined in its gole discretion), Neither the Association or any Owner way
jngtall any feocing between the Golf Course Land and the Project except as approved by the Board of
Directors or architectural review commities established by the Board, and by the owner of the Golf
Cowurss Land.

SnlmmmmﬁGoIfCummLmdisumedmdopummd as & golf facility, the following
ghall apply to the Project:

(2)

Owmers and occupants, as well as their pets, will refrain from any sctions that
would detract from the playing qualitics of the Golf Conrse Land. Such prohibited actions will include,
tut are not limited fo, burning materials where gmoke will cross the Golf Covrse Lands, owning dogs ar
other pets under conditions which imterfere with golf course play due to their loud barking or other
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gotions, playing of loud radios, televigioms, stercos and musical instruments, ranning, bicyeling,
skatrboarding, walking or trespassing in any way upon the Golf Cousse Land, picking up balls or amy
other similar interference with play.

By the accepiance of a deed of conveyance to 2 Unit, each Owmer acknowledges
and agrees that such Owner assumes the risks of the entry by golfers onto the Project to rotrieve golf balls
pursuant to the ¢asement set forth in Section 12.3(s) below {which such entry will not be deemed a
nuisance or irespass); possible overspray in connection with the frigation and fertilization of the roughs,
fairways, greens and tess of the polf cowse and odors arising thereffom; noise from golf course
naintenance and operation equipment; disturbance and loss of privacy resulting from golf cart traffic and
golfers, and activities associated with take or lagoon and lagnon edge maintenance. Addrtionaily, sach
Owner acknowledges and mderstands that herbicides, fungicides, pesticides and chemicals may be
applied to the golf course arces throughout the year, and that treated effluent or other sources of non-
potable water may be used for the irrigation thereof.

{c) Assurmption of Bagke by Owije g Adjacent tg "i_'__IJ_I BE.

- Fach Owner and occupant, for himself and his puests and invitees, acknowledges
that risks of injury to persons or property are inherent to persons of property located upon or in cless
proximity to a golf couree, and agrecs that an Owmer of pecupant asgumes 2ll nsks regulting therefrom,
including but not limited to, claims of negligent design of the golf course, dwellings and negligent
construction of improvements or focation of improvements. Fach Owner and occupant, by expressly
assuming such detriments and risks, agrees that neifher the Developer, nor the owner of the Golf Course
Land, nor the Association, nor their sucoessors of assigne will be liable o any Owner or occupant
claiming any loss or damage, including, withont limitation.indirest, special, or consequential loss or
damage arising from personal injury, destruction of, o damage fo, property, trespass, or any other alleged
wrongdoing or entitement to remedy based upon, due to, arsing from, or otherwise related to the
proximity of the Froject to the Golf Course Land, including, without limitation, &ny claiim arising in
whole or in part from the negligence of the Developer, any affiliate of the Developer, the owner of the
Golf Couzse Land, the Association, and/or their invitees, agents, gervanis, suocessors and assigns, against
any snd all such elaims, including claims of negligent design of the golf coure, dwellings and nepgligent
construction of improvements ar location of improvements.

{@  Flight snd Retdevsl of Golf Balls.

The owner of the Golf Course Land and its guests will have, for as long as said
land is used a8 & golf course, a perpetual, exclusive easement of access over the Project for the flight and
retrieval of golf balls over, across and upon the Project, and for the purpose of retrieving golf balls from
bodies of water within the Common Arcas, lying reasonzbly within range of golf balls hit from the Golf
Course Land.

)  GolfPlay.

The owner, and its guests, licensecs, and employees, of the Golf Course Land
will have, for as long as said land is used as 4 polf courss, a perpetual, non-exclusive easement to do
every act necessary and incident to playing golf on the Golf Cowrse Lend, including, but not lirited fo,
fhe crestion of usual and common noise levels associated with golf play, and the play while standing out
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of bounds of a golf ball that lies within bounds as permitted by the rules of golf ag are from time to Hme
applicable.

(&)  Overspray.

The Project is hereby burdened with & nonexclusive easement for overspray of
water from the irfgation system serving the Golf Couvrse Land, as well as overspray of herbicides,
fungicides and pesticides. Under no circumstances will the Developer, the owner of the Golf Course
Land, or the Association be held liable for any damage or imjury resulting from such overspray or the
exercise of this eascraent.

@ 58 in is

There is herely reserved for the benefit and use of the owner of the Golf Course
Land the perpetusl, nopexelusive right and easement over and across the Property for the creation of noise
celated to normal maintenance and operation of the golf course, inelnding, but not limited io, the
operation of mowing, raking and spraying equipment.

(e)

There iz hercby reserved for the benefit and vse of the owner of the Golf Course
Land the perpetual, nonexclusive right and ingrese, £RTESS, HOCESS and construstion easement over the
Project’s roadways and Common Areas reasomably neseseary to the construction, operation, maintenance,
repeir imd replacement of the golf coursze facilitiss.

o3 Ervant Gal{ Balls.
The exjstence of the within easements shall not relieve goliers of lizbility for

danmage cansod by crrant golf balls, Uride i ciinsiaces sl 6 Doveloper, the Associetion of the™ -

owmer of the Golf Course Land, nor any of their respective sppaintees, directors, officers, employees,
conractors, consultants, shareholders, affiliates, assignecs, SUCCERSOLS, nominees or agents, be held lable
for sny damage or injury fo person or the Unit or any Project improvement thereon resulting from ermant
golf balls, whether in raotion or at rest, which hes been driven from the golf eovrse or its environs.

()  Encroachment Easornents.

I, aftcr any repair, Teconstruction, maintenance or other woik on the Golf Courae
Land 5 complete, minor encroachments exist by the golf course playing area and improvements onto the
Project or the Project onto the golf covres playing area and improvements, the Regime Owners snd the
owner of the Golf Course Land Club Owner chall be deemed 1o have hereby granted to each other
easements which shall allow said encroachments to exist, so long as they are pot expanded in any way.
Further, should any improvement constitnting an encroachment ever be ahandoned for a period of six (6)
tonths or gestroyed, the easement for that particular encroachment shall be tegrainated. The Association
and Regime Owners and the owner of the Golf Course Land shall cooperate with each other to locate and
accommodate said minor encroachments, -
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The Schedule of Percentage Interests contained in Exhibit "C" attached hersto shows the
Assigned Value of each Unit as of the date of this Master Deed and the Percentage Interest appurtenant to
such Unit for all purposes, and the aggregate Assigned Values of Units in Buildings of all phases which
may be added 1o the Regime pursuant to Section 14. The aggregate Assigned Values of Units in 2
Building to be added to the Regime in & fiture phase may be changed by the Developer at the timme
Developer submits eaid Building and its Units to this Master Deed, provided that following such
cubmmission the total Assigned Values of all Units in the Project, if all phases are construeted and
subrnitted, will not be greater or less than eaid total contained in Exhibit "C."

132  Yoting Rights.

Merzbers and the Developer will be entitled to & vots in the Association and for all other
purpuses herein in eccordance with the provisions of the Association’s Articles of Incorporation attached
hereto az Exhibii "D and the By-Laws of the Association attachad as Exhibit "E," and as the aeme may

be hereafter amended.

()  Votingby Mufligle Owners.

When any Unit is owned in the naxe of two or mare persons, ofher than husband
gnd wife, or entities, whether fiduciaries, or in any mauner of joint or common owaesship, the vote for
such Timit will be exercised as guch co-Owners determine among themgelves and advise the Secretary of
the Aszsociation in writing prior to any mesting; or the vote will be exervised by such co-Owner, or bis
duly appointed proxy, as will be desipnated ina writing by all co-Owners recorded in the ROD Offsce for
Horry County, a copy of which will be delivered 1o the Secretary of the Association and will remain
effective for all meetitigs ni-revoked Byt Toldrme IS 154 ‘sfmiler writing or until such. designation’
terminates pursuant to the terms of such writing.

14 TheDevelopmentPlm For The Projeot.
141  The Regime.

The Regime as initially constituted (sometimes referred 1o herein as "Phase I") is
composed of one (1) Building, known as Building 1, and the Common Areas, a3 more fully deseribed in
the Regitne Documents and on Exhibit "B attached hereto. Building 1 has twelve (12) Residential TUlnits
znd three {3) Non-residentiz] Units, a3 dppicted on Exhibit "B."

Right 1o Bxpapnd gnd Contract

Anything to the comtrary contained in this Master Deed notwitbstanding, at any fime
during the Traneition Period, the Developer will be entitled to expand the Regime to 2 total of one
hundred two (102) Residential Units and twenty-four (24) Non-residential Units, added to the Regime in
accordance with these expansion rights as provided in this Section 14.

@

The Developer iz entitled, but not obligated, to expand the Regime during the
Transition Period by construsting additional Units o ail or eny portion of the Common Area and fo
submit said real property {or any portion thereof) and all improvements consiructed thereon, to the
Rngimn.ﬁ‘omt‘nncmﬁmm,byﬂjngmeormmm&mmmthisMasterDmdﬁmludmg
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amendments to the Exhibits, incloding Bxhibit "CM 1o reflect sny required change in the Percentage
Interests pursuant thereto and Section 13.1). fiuprovements a4 shall be so constructed by Developer shall
be consistent with the quality and structure type of those constructed at the fime this Master Deed is filed
of record in the ROD, although additional Units may be Taid out in different configurations o plans and
Jifferent classes of accessory Units may be provided. An amendment will be executed solely by the
Developer for itself and as attorney in-fact for all Owners. An amendment will be effective vpon
recording such amendment in the Horry County ROD.

(L) W i Co n Aves

During the Transition Period, the Developer is entitled to subdivide portioms of
the Common Area from the Project, which are unimproved with structires, and to remove the subdivided
portion fror the application of this Master Deed by filing one or more Amendments to this Master Deed
(including amendments to the Exhibits). An Amepdment will be exscuted solely by the Developer for
itsalf end as attorney in-fact for all Jwuess. An Amendment will be effective upon pecording such
Amendment in the Horty County ROD,

143  Amenities; Required Bxpapsion.

Amenities may be, bui willnot be required to be, consiructed as part of the expansion of
the Regime pursuant to this Section 14, a]l such amenities being optional with the Developer. No Cwner
will have the right to require construotion or addition to the Regime under any circumstances.

144  Assimability of Rights.

The Developer will be entitled to aseign, the rights reserved in this Section 14 to any

person or entity by an instrument recorded in the Horry County ROD.

14.5

Upon the filing of the amendment prescribed by Section 14.2 hereof, 51l definitions
contzined in fhis Master Deed will be deemed amended 1o the extent necessary to canse the additional real
property and thie improvements described in such amendment to be treated as firlly an integral part of the
Regime 28 if said real property and improvements constituted a portion of the Project a3 of the effective
date hereof,

14.6 _ srments for Addit : ‘)
The AnnnalﬁssessmentwithmpccttnﬂlcUrﬁtBaddedtnthchghnﬂpurﬁuantmﬂﬁs
Section 14 will be equal to the then corrent Anmuial Assessinent applicable to existng Undts with
cquivalent Percantage Interests, pro rated on a per diem basis; provided, however, that gs to any type of
Unit being added o the Regime for which there is cumently Do Apnual Asssgement, the Anymal
Apsessment will be proportionately increased or decreased based upon. the Percentage Intercst of such
Units. Assessments regarding all of the additional Units will commence 1pol the tecording of the
amendment prescribed by Section 142 hereof.

All obligations with respect fo working capital provided for in Section 4.10 will be
applicable upon the tcanafer of the additiona) Uniiz by the Developer. :

14.7 Co I8

Subject to the time limit set forth i Section 142 heremabove, the Developer, s

sucoessars and agsigns, will have the abeohute right to effect an expansion or contraction of the Regime in
NPME1=1 2528 2-RO-{BF K) 025000-00003
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acoordance with this Section 14.2 and to file amendments to this Masier Deed without any action or
consent oy the part of any Owner or Mortgage holder; provided, however, that to the extent any action o
the part of any Owner is required by amy third party o assure the expansion of the Regime as provided in
this Section 14.2, exch Owner, in acceptmg & deed to a Unit, agrecs to undertalke such actions and/or
provide such consents as arc reasonably requested, and expressly appoiniz the Developer his due and
lawful attomey-in-fact, with full power of qubgtitution, to executs 2ll documents reasonably required to
evidence the requisite action of consert.

14.8  Multiple Ownership.

; No Uit in the Regime will be used for or subject to any type of Vacation Time Shering
Pian or Vacation Muitiple Ownership Plan as defined by the 1976 Code of Laws for the State of South
Carolina, as amended, Baction 27-32-10, et. seq., oF any subsequent Jaws of this Sate dealing with that or
gimilar type of ownersbip by a Unit Owner, or ‘which is used for, in conjunciion with and/or as an
advertised part of any time share exchange program which makes 2vailable 25 accommodations the Unit
and which is not otherwise ragistered ag 2 Vacation Time Sharing Plan or Vacation Multiple Ownexship
Plan or which ntilizes the Unit as accommndations for time share sale prospects of any Person, without
the prior written consent of the Developer during the Developer's Transition period and thereafier by the
Board of Directors of the Association. The Developer specifically reserves the right in its sole discretion,

to time share any additional phase added to the Regime pursuant to this Section 14
15, it isigne.
15.1 Apnoigtment of Direstors apd Officers.

() The Developer ghall have the night to gppoint OT RMOVe A0y or all membery of
fihe Roard of Divectors and any or all officers of the Associztion until such tixne a¢ the first of the
following dates: (i} Descrnber 31, 2008: () three (3) monhs after the copveyance by the Developet, in
the opdinary eourse of business to persons other then ¢ suoceasor Develaper, of fifty percent (50%) of the
maximpm mumber of Units to be contained i a1l phases of the Project; or (iif) firee (3) months following
fhe date the Developer sumenders ifs antherity to eppoint directors of the Association by an express
snendment to the Master Deed excented and filed of secord by the Developet.

The Developer shall have the right to sppoint and remove 2 majority of the
meribers of the Boaxd of Directora (but not the officers, who shall be clected by the Board) wntil such
time s the first of the following dates: (i} December 31, 2008; {i7) thres (3) meonths after the conveyance
by the Developer, in the oxlinary course of business to persons other than a successor Developer, of
ninety pereent (90%) of the maximum number of Unis to be confained in all phases of the Project; or (1)
thres (3) months following the date the Developer sumrenders its authority to appoiut directors of the
Association by an express amendment fo the Master Deed cxecuted and filed of record by the Developer,

{c)  After the cxpiration of Dieveloper's tight to appoint under both subparagraph (a)
and subparagraph (D) above, and potwithstanding anything contained hersin to the confrary, the
Developer ghall, nevertheless and g0 Jong as it holds one of MOTE Unite inciuded in the Regime for sale in
the ordinary course of business, hava the right to appoint one (1) member of the Board of Directors.

152  Speciel Meeting to Elect Bogzd.

Within sixty (60) days after the date on which Ownets other than the Developer becoms
entitled pureuant to Section 15.1 to elect mermbers of the Board of Directors of the Assosiation, the
Association will call, and give not less than thirty (30) days' and not more fhan sixty (60) days' notice of,
aspmialmeeﬁngofthnMnmberstod:ntﬁmBoardofDﬁwtors. ,
NEMEB1:12928 2-RO-EFK) 25000-00023
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153  Cooperstion.

The Asscciation will cooperate with the Developer to the extent reasonably requested by
the Developer during end afier the “Transition, Period to promote the erderly developmeni end marketing
of the additional Units planned for the Project, and it is ackmowledged by fhe Association fhat itis in the
hest interest of all Ownets to expand the Regime to include pli Untts athorized by Section 14 hereof.

154 Controlling Provisions.

Tn the event of any inconsistency between this Section 15 anid the other provisions of the
Regime Documents, this Section 15 will be controfling and binding on all partics having an interest in the

Regime.
16, Alternative Dispirte Resolution.

The Developer, Association, Owmers, and any person not athersise subjeet to the Regime
Dosuments who agrees to submit to this Seotion 16 (collectively, "EBoimd Parties™) agree to encourage the
amicable Tesolution of disputes between and among themselves, as well ag disputes with or involving the
architcet, engmeer or other design professional, end the construction contractor of the Project, each of
whom are intended to be, and shall be, a third-party beneficiary bereof, involving the Regime Documents
ar the Projest, and to.avoid the emotional and fancial costs of litization. Accordingly, each Bound Party
covenanis and agrees that sll claims, prievances and disputes, including those in the matare of
counterclaims or cross-claims, and whether based upon confract, tort, statnte, common Iaw or otherwisg,
between and among Bound Parties involving the Regime Documents or the Project, incleding without
limitntion, claims, grievances or disputes arising out of or relating to the design and/or construction of (e

Project, ar amy pottion thereof, or inerpretation, application or enforcement of the Regime Documents

(collectively "Clafins"), exCEpt TOf ~Kxempt Claims" imder Section 16.2, are subject to the procedures set
forth in Section 16.3.

162 Pxempt Claims,

The following Claims (“Exempt Claims") are exempt from the provisions of Bection
16.%:

{a)  any suit by the Association or the Master Association against any Bound Party to
enfores any Assessments or other charges hereunder; and

(b) anymﬁtbythnAmciaﬁmurﬁwMasterAssmiaﬁnnmobtainamymry
restraining order (or equivalent emergency equitable relief) and other relief the court may deem nocessary
in ozder to maintum the status quo andprewvcmymfmnemcmPowoftheAssodaﬁoanamr
Aszociation until the matter may be resolved on the merite pursuant to Section 16.3 below; and

{¢) any suit between Owners which does not include the Developer or the
Association as a party, if such suit asserts a Clzim which would constituie a cause of action independent
of the Regime and the Praject; and

(d)  any suit in which an indispensable party is not a Bound Party, provided that any
quit savolving a dispiie between or among the Developer, the Association, ene or more Owners, the
architeet, engineer or other design professionsl, gnd fhe comstruction contracter of the Project chall be
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resolved by non-jury trial, the partiss expressly hereby welving all resort trial-by-jury of any and all
issues otherwise go frigble; and :

(=) any suit which efherwise would be bacred by any applicable statate of limitation;
and

143 amy suit involving & matter which is not an Exernpt Claim under (a) or (b) ahove,
bt 88 to which matter the Bound Party against whom fhe. Claim is made waives the mandatory provisions
of Secton 16.3 below.

Any Bound Party having 2n Exempt Claim may submit it to the altemative dispute resolution procedures
set forth in Section 16.3, but there is no obligation to do so.

Any suit

163 Mandatory Procedures for Non-Exerpt Claims.

Any Bound Party having a Claim ("Clatnant”) against 2 Bound Party involving the
Repime Documents or the Regime, or all or eny combination of them {*Respondent™), other than an
Exempt Claim under Section 162, will not™file suit in any oot or jnifiate any procesding before any
administrative tribumal secking redress or resolutien of the Claim wumti] it has complied with the
procedures set forch in Exhibit "F”, and then only t0 enforce the Tesults hereaf.

164 ILitigation.

Nojudidalmﬁnﬁnishaﬁvepmceedjngvﬁthmamcmtinmntwwmﬂeding
$25,000.00, will be cammenced or prosecuted by the Association unless approved by seventy-five percent
(75%) or more.of the,yotes of the.entire Association, by Referendum or st a duly held meeting of
Membess called for the purpose of approving the proceeding, which percentage will also constitute the
quorym required for any such meetiitg. This Section will not apply, ‘however, 1o (g) actions bronght by the
Association to enforce the collection of assessments, inchuding the foreclosure of Jiens, as well ag the
enforcemeant of other provisions of the Regime Documents, sxeept where it is asserted that the Develeper
i in violation of any provision of the Regime Documents other than 2 violation of its requirement to pay
Assessments or to fund operating shortfills in accordence with Section 4.7; (b) proceedings involving
challenges to ad valarnem taxation: (c) counterelaims brought by the Association in procecdings instituted
against it; or (d) actions broupht by the Association i enforce written contracts with s uppliers and
service providers. This Section will not be amended unless the emendment I8 approved by both the
Developer and the requisite percentags of votes of Memibers of the Association, and pursuant to the same
procedures, necessary to institute proceedings as provided abave, This provision will apply in addition to
the negotiation and arbitration provisions f this Section 16 and fhe procedurcs therefor set forth in
Exhibit F, if applicable.

16.5

()  Conflicting Provisions. .

Anyaonﬂiotordiscmpanqhutwucnthgtcrmsmdmndiﬁonsaﬁtforﬂlinthis
Section 16 and the procedures set forth in Exbibit F and any term, condition or procedure of the American
Arhitration Association, or any remedy allowed at 1awr or in equity, the terms, vonditiens, procedures md
yemedies set forth herein and Bxhibit F will control.
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) . TIMEIS OFESSENCE.

All periods of time set forth herein or caleulated pursuant to provisions of this
Section 16 will be strictly adhered to, TRAE BEING OF THE ESSENCE hereof.

17. Morigagee Protection.

17.1  Intpduction.

This Section establishes cerfain standards and covepants that are for the benefit of the
holders, ingurers and gusrantors of certain mortgages. This Section. is smplemental to, and not o
subetitation for, any other provisions of the Master Deed, the Bylaws of the Asgociation and the Articles
of Incorporation of the Association (the wConstituent Documents™), but in the event of conflict, this
Qection shall control. Unless the Board of Directors shall vote to suspend this provision, the Board shall
periodically amend this Section from time to time, to be consistent with generally applicable requiremnents
of the Federal National Mortgage Association governing mortgages approval requircments.

172  Eligible Morteagess.

Wherever in the Constifuent Documents the approval or consent of 2 gpecified percentage
of "Higible Mortgagess" iz required, it shell mesn the approval or consent of the Institotional Mortgagees
holding or meming first lien Morigages ont Regidential Units which have provided to the Associetion
written Tequests, stating their names and addresses and the street addresses of the Residential Units to
which their Mortgages Telate, 10 receive written notice of the matters for which they arc entitled to vote,
and which in the aggregatc have allocated fo them such specified perceniage of vos in the Association
when compared to the total aflecated to all Regidential Units then subject to first Mortgages held by

Bligible Mertgagees.
B p e e

The Association shall give prompt written notice o cach Eligible Mortgages of:

(m) Any condermmation loss or any casualty logs which affects 2 material portion of
fhe Project or eny Rosidentinl Unif in which there is a first Security Interest held, insured, or
by such Eligible Mortgages or Eligibls Insurer as applicable;

() Any delinquency in the payment of Assessments owed by an Owner Whoso
Residentiz] Unit is sibject to a first Mortgage held, insured, or guaranteed, by such Bligibie Mortgagee,
which remains ympaid for 2 period of sixty (60) days.

{c) Any lapse, capeellation, or material modification of any msurance poliay of
fidelity bond maintained by the Association;

[ Any proposed action which would require the ponseat of a gpecified pereentage
of Eligible Mortgagees as specified in Seotion 17.4; and :

(&) Amyjudgmentrendered against the Association.

Noiwithstanding any lower requirement permitted by the Constituent Documents or the
Nonprofit Corpotation Act, no amendment of any material provision of the Constituent Documents by the
Ovwners desoribed in this Section 17.4 may be cffective without the vots of sixfy-seven peroent (67%) or
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mmoze of the votas of the entire Association, by Referendum of at & duly held meeting of Members (which
percentage will also constitits the quoram required for any such meeting), or any greater vple required in
the Constiment Docurbents or the Nonprofit Corporation Ast, and until approved in writing by at least
fifty-one percent (51%) of the Eligible Mortgagees (ot any preater Eligible Mortgagee approval required
by the Constituent Documenis). The foregoing approval requirements do not gpply to amendments
effected by the exercise of any rights of the Developer to amend the Constituent Documents wndil
expiration of the Transition Period. Consent of an Eligible Morigagee is deemed granted if no demia) is
received within thirty (30) days after the Eligible Mortgages receives notice of the proposed changes.
Material provisions requiring such Members' vote and Eligible Mortgagees' approval include, bt are not
Yimited to, any provisicn affecting: '

{2) Assessments, asscssment liens, or suberdination of assessment Lens;

(b) Voting tighta;
(c) Reserves for mainienance, repair snd replecement of the Conmmon Areas;
' (&)  Responsibility for maintenance and repairs;

()  Bealloostion of inferests in the Commom Areas or Limited Common Areas except
that when Limited Commen Aress arc reallocated by agreement between Residential Unit Owners, only
those Residential Unit Owners and only the Eligible Morigagess, which hold Martgages on such
Resideniial Units, must approve such action;

@ Rightsmuaaﬂummunﬂmwdﬁnﬁmd&mmﬂm;

(g)  Boundarics of Residential Units except that when bounderies of only adjoining
Regidetial Units 2:¢ feoived, or a Residantial Unit {s being subdivided, then only those Residential Unit
Crwners and the Fligible Marigagees holdmg morigages on such Residential Unit or Residential Units
mmst approve sach action.

‘(h)  Convertibility of Residential Units into Common Areas or Common Areas into
Regidential Units except prrsuant to Developer's right to expand the Regime pursuart to Section 14.2(a);

(i) Bxpansion or contraction of the Regime, or the addition, apnexation or
withdrawal of property to or from the Regime, except pursuant to Developer's right to expand the Regime
pursuant fo Scetion14.2(a);

@) Insurance or fidelity bonds;
X) Leasing of Residential Units;

D Imposition of resirictions on 2 Residential Unit Owner’s right to sell or trausfer
hig ar her Unit;

(m)  Establishment of selfmanagement when professional management had been
required previously by the Constituent Documents or by an Eligible Mortgagece;

() Rgsmﬁnnorrcpairofthemmaﬂmahmddamageﬂfpﬂﬁﬂl
m@mﬁmhamuommmwmmﬂmmmmmmm; _
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. (o) Terraination of the légal stama of the Repime after ocourrence of substantial
destriction or conderrmation; and )

o) Any provision that ixprmsly benefits Mortgags holders, insurers or grantors.

175  Actions.

Notwithstanding any Jowesr requirement permitted by the Constituent Dacuments or the
Nongrofit Corporation Act, the Association mey not take any of the following actions without the
approvel of at least fifty-one (51%; of the Eligible Morigagees or such higher percentage as sef forth
herein:

(a) The conveyance or encumbrance of the Comumon Areas or any portion theveof, as
to which at least a gixty-seven percent {67%) approval by Rligible Mortgagers is required. The granting
of asements for public utilities or for other public purposes consistent with the intended use of the
Common Areas for the benefit of the Regime ghall not be deamed a conveyanee of encumbrance within
the meaning of this clause;

(t)  The restoration or repair of the Property after damage or 2 partial condermation
in 3 manmer othet than that epecified in the ‘Constinent Documents;

(¢)  The termination of the legal staius of the Regime for reasons other than
substantial destruction or condemmation, a& 10 which at least sixty-geven percent (67%) approvel by
Eligible Mortgagess is required;

(@  The alteration of any partition or creation of any aperture between adjoining
Residential Units when Residenfial Unit bomdarics are not otherwise being affected, in which cass only
the owners of Besidctal Units affected smd Eligible Mortgagess of these Residential Units need spprove
the action;

(&) The merger of the Association with eny other sonumorn interest commumity;

® The granting of any easemeis, leases, licenses and coneessions through or over
the Compnon Areas excluding, however, any uiility easements serving or to sarve the Regime and
excluding any leases, licenscs or concesgions for no more than one yedr,

(£)  'The assignment of the fifure income of the Aseociafion, including its right to
receive Common Bxpense Asscesments; and

(k) Ary action talen not to repair or replace the Property.

The foregoing consents do not apply to ﬂmmc:rcisnof‘myﬁghtmewedbyﬂm
Developer in the Constituent Documents,
176  Chenge From Mogttly Assessment.

The Association may not change the period for coliection of regnilarly budgeted Common
Expenses Agsessments (o other than monthly without the consent of all Eligible Mortgagesas.
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177  Developer's Reserved Rights.

No rights rescrved by the Developer may be voluntarily abandoned or terminated by the
Developer unless all persons holding security interests in the Developer's reserved rights consent to the
ahandonment o termination.

17.8 tign of

The Ascociation shall permit any Fligible Mortgagee to inspect the books and records of
the Association during normal business hours,

17.¢  FEinancial Statements.

The Association shell provide eny Eligible Mortgages, which submits a written request,
with a copy of an annual financial stament within one hundred twenfy (120) days following the end of
cach fiscal vear of the Association. Such financial siatement shall be audited by an independent certified
public aceountant if the pumber of Residential Units is 50 or roors, of if the nunber of Residential Units
is less than 50 end no audited statement is otherwise required ynder the Constituent Documents, any
Eligible Mortgages may have an audited statement prepared at its own sxpense.

17.10 Enforcement.

The provisions of this Section 17 are for the henefit of Eligible Mortgagees and their
guocessors, and may be enforced by any of fhem by any available means, ai law, or in equity.

17.11 Attendance st Mectings.
_ Any representative of an Eligible Mortgages may gttend any mesting that a Residential
Unit Owner myg A - oim oy - vnm e = . e e e aee e
18.  Genergl Provisjons.
18.1

Every Owner who rents his Unitmustpostinsidnhist}nitalistufthaﬂnlas and
Regulations of the Association applicsble thereto. Any rental agency handling en Owmer’s rental ust
farfher agree to sbide by the Rules and Regulations and will be tespomsible for informing persons remting
through its agency of any breaches of the Rules mdhgﬂaﬂunsbysnidpmmand for taking any and
a]l necassary corrective action. Sho dapartimﬂaragancyorpmonmnﬁnu:nnttotakammme
action against the renters ithascmtracwdwiﬂx.ormﬁmctomwm with the Associafion in the
enforosmment of its Rules and Reguiations or other provisions of the Regime Documents, the Agsocigtion
may require the Owner to cease using the services of that particular rental agency. Refigal to do 5o may
result in fines apainst the Owner in an amount to be determined by the Board of Directors. Any fnes will
be added to and become a part of the Asseasrment against the Unit and Owmer.

182  Amendment

Amendmenis to this Master Deed, except as herein expresgly provided to the contrary,
including, but not limited to amendments pursuant to Section 14 which may he made without the consent
or approval of cither the Board oz the Memibers, will be proposed by the Board of Directors in ascordance
with the following procednre:
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()  Notice.

Notice of the subject matter of the proposed amendment or amendments will be
included i the notice of the mesting of the Association st which such proposed amendment or
amendments are to be considered.

»  Adoption.

The Master Deed may be amended at any Gme and from time to hme at 2
meeting of the Agsociation called in accordance with the Bylaws and this Master Deed upon the vote of
Members holding sixty-seven percent. (67%) or more of the total vote in the Associabion; provided,
however, that if the Association will vote to amend the Bylaws in amy respect, such amendment will he
set forth I an amendment to this Master Teed and will be valid only when approved by Members holding
ore then fifty pecent (50%) of the total vote in the Association.

(¢}  Nondiserimipation.

Trrespective of the foregoing, no aynendment will (i) alter the Percentage Interest
applicsble to each Unit (except as permitied in accordance with Scotions 3.3, 6.3 and 1.1 hereof); or (i)
discriminate against any Owner or egainst any Unit or class or group of Units, unless in cach instance all
Owners adversely affccted thereby expressly consent thereto i writing. Notwithstending any Rule or
Regulation or other restriction, the Board of Directors of the Association will mzke reasoniable
accommodations in its Rules and Regulations or other resirictions as may be necessery fo afford 2
handicapped person equal cpportunity o use and cnjoy his Unit and the Common Area, and in
furtherance thereof is authorized aud empowered 10 assign Common Area parking spaces for handicap
parking ganerally or to assign same for exclugive use of & Person as handicap patking.

ﬁ,.(si.l*:, Necessary Amendments,

L ' : -

Notwithstanding any other provisions of this Master Tread to the contrary, if any
smendment is necessary in the judgment of the Board to cure any ambiguity or o cormect or supplement
any provisione of the Regime Domrments that are defective, missing or inconsistent with any other
provisions thereof, or if such amendment is necessary to cenform 1o the requirements of the Federal
National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Pederal Housng
Administration, the Veferans Administration or other secondery Mortgage market lenders, guarantors or
insurers with Tespect to condominium projeots, then at any time and from fime fo time the Board may
effect an approprizte comective amendment so long as writien objection 0 such amendment is not
recgived from Mambers representing more than fifty percent (50%) of the tota] votes of the Association
within twenty (20} days afier written notice of fhe proposed asnendment is given to all Members,

(¢)  Recgpding.
A copy of each amendment provided for in this Section 18.2 will be certified by
the Association as having been duly adopted and will be effective when recorded.

(d  Anproval of the Developer.

Inrenogniﬁunoft‘mﬁmt'ﬂ:ﬂamtain :sions of this Master Deed are for the
benefit of the Developer, no amendment in deropation of any right reserved or granted o the Developer
by provisions of this Master Decd may be made without the wrilten approval of the Developer.
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In recognition of the fact that ceriain provisions of this Master Deed are for the
benefit of the owner of the Golf Course Land, as well as the Owners of the Non-residential Units, no

Owners of Non-residential Units by provisions of this Mester Decd may be made without the written
approval of the owner of the Golf Course Land and the Owners of the Non-residentiz] Ulnits, as
applicable. The lmitations hereof shall not apply, however, to amendments made by the Daveloper.

18.3  Termination.

The Regime may be terminated and the Project removed from the provisions of the Astin
tha following manner:

(a)  ByAgrecmen.

Al of the Owners may rztnove the Project from the provisions of the Act by an
instrument to that effect, duly recorded, subject to the Mortgages Proteetion provisions of Sectiony 17 of
fhis Master Deed.

®) o ction.

Tn the event it is defermimed in the manner provided in Section 5.6 that the
‘Project will not be repaired or reconstrocted after casualty, the Regime will be terminated and the Regime
Docmnents wvoked. The detsrmination nat o repair or reconsiruet after caspalty will be evidenced by 2
cerfificatc of the Association certifymg as to the facts efferting the termination.

() o Hon,
Tn the event that any part of a Unit, or the Cormmon Area cssential to the use of
arry Unit will be taken by an authority having the power of eminent domain and the consent of Memberz
repregenting at least sixiy-seven (67%) percent of the fotal volzs of the Association as provided in Section
&.3 to a plan for continuation of the Regime will aot be expressed in an amendment o this Master Deed
duly recorded within ninety (90) days after such taking, the Repime will be terminated and the Regime
Documents revoked. A certificate of the Association cortifying 2e to the facis effecting the termination
will evidence such takmg.

184 Covenapts Rupning With fhe Land.

All provisions of thia Master Deed will be construed. to be covenants runwing with the
land, amd with every pert thereof and jnterest therein, including, but not limited to, every Unit and the
appurtenanees thereto; and each and every provision of this Master Deed will bind and ioure to the benefit
of the Developer and all Owners and claimmits of the Regime or any part thereof or interest therein, and
their heirs, excoutors, administrators, snceessors and BEFIEDS.

185 Enforcenent.

Fach Owner will comply strictly with the Bylaws and with the Rules and Rogulations of
&Mmciaﬁm,asciﬂmrofthesamﬂmaybehwﬁﬂlyammdcd fropn time to time, and with the
covenants, conditions amd restrictions set fouth i this Mester Deed and in the deed to his Unit, Failure to
cumplywiﬂttmyofthc game will be grounds fnranacﬁunmmnmsumadun,fordmg:s or infunstive
mﬁeﬂorfora]lﬂ:rm,maintainablebythclaoard of Dhrectors on behalf of the Association or by any
aggricved Owoer. In addition, the rights of any Ownet or lessee of an Ownet, theit femilies, nvitees or
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guests to use and to enjoy the Cormmon Ared may be suspended by the Board of Directors for continued
violation of the Rules and Regulations. Failure by the Association or any Owner to enforce any of the
Torsgoing will in no event be deemed a waiver of the Tight to do so thereafier.

(a) Awthority and Enforcement

Subject to the provisions of Section 18.5(b) hereof, upon the violation of this
Master Deed, the Bylaws, or any rules and regulations duly adopted hereumder, mcluding, without
limitation, the failure to timely pay any Assessments, the Board will have the power (1) to imposs
reasonable monetary fines which will constitute an equitable charge and a continuing lien as a specific
Asgessment, (i) to suspend an Owner-Member's right o vote in the Association, or (iii) to suspend an
Owner's or Unit occupant’s right to use any of the Common Areas. The Board will bave the power o
impose all or any comibination of these sanctions, and may establich each day & violation remaing unoured
as 2 separate violation for which a fine is due; provided, however, an Owner's access {0 its propexty over
the private roads and streets constitnting Common Areas will not be terminated hereunder, An Owner or
Unit's ocoupent will be subject to the foregoing sanctions in the svent of such a violation by such Owner
or Tnif's occupant. Any such suspension of rights moay be for the duration of the infraction and for any
additional period thereafter, not to exceed thirty (3Q) days.

(r)  Procedure. -

Except with respect to the faflure to pay Assessments, the Board will not mpose
e fine, suspend voting rights, or nfrimge upon of suspend any oather rights of an Uwmer or other occupant
of the Project for violations of the Master Deed, By-Laws, ar any rules and regulations of the Association,
unless and mtil the following procedure is followed:

(1] Demeapd to Caase and Desist, Written dernand to cease and desist from
an alleged vislation will be served upon the Owner responsible for such violation specifying:

(A) The alleged violation;
(®)  Theaction required to abate the violation; and

(C) A fime period of not less than ten (10) days during which the
violation mey be abated withont further sanction, i guch violztion is a continuing one, or if the violation
is not & continuing one, 2 statement that any fimther violation of the same provision of this Master Deed,
the By-Laws, or of the rules and regulations of the Association may result in the imposition of sancticms

(i)  Mofice of Hegring. Within twelve (12) months of such demand, if the
violation confinues past the period allowed in the demend for abatement without penalty, or if the same
violation subsequently oceurs, the Board may serve quch Owner with written notics of a hearing to be
Teid by the Board in executive session. The notice will contam:

(A)  Thepahme of the alleged viclation;-

(8)  The time and place of the hearing, which time will be not less
than ten (10) days from the giving of the notics;
- (C)  An invitetion to attend the hearing and produce any statement,
evidence, and witnesses on his behalf; and

mmm::mnza.z,ﬁn-{am 025000-00002
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(D)  Thepropesed sanction to be Znposed.

(i) Hesring. The hearing will be held in executive session of the Board of
Directors pursuant to the notice and will afford the alleged violator a reasonable opportunity {0 be heard.
Prior to the effectivencss of any sanction hereunder, proof of notice end the vitation to be heard will be
placed in the minutes of the meeting. Such proof will be deemed adequate if the officer, direstor, or other
individual who delivered such notics cuters & copy of the notice together with a statement of the date end
maiter of delivery. The notice requirement will be deemed satisfied if an slleged violator appears at the
meeting. The minutez of the meeting will contzin a written statement of the tesults of the hearing and the
senction impesed, if any,

18.6 bility.

All provigions of this Master Deed and g1l of the Regime Documents will be construed in
4 poammer that complies with the Act and South Carolina law to the fullest extent possible. If all or any
portion of any provision of this Master Deed ar any other Regime Docurnents will be held to be invalid,
illegal or unenforceable i any respect, then such invalidity, illegality or unenforceability will not affect
any other provision hereof or thereof, and such provision will be limited ard construed as if such invalid,
illegal or ynenforceable provision or portion thereof were not contained heretm or therein.

18.7 Gender or Gyapgmsr.

_ The singular whenever used herein will be construed to mean the plural when applicable,
and the necessary grammsatical changes required fo ingle e provisions hereof apply cither to
corporations or individuals, or women, will in all cases be assumed as though in each case fully
expressed. In addition, the use of the terms "herein” or "hereof™ will mean this Master Deed and not
merely the Section or paragtaph in which such tenm is utilized.

AR Y S e T B ' . s _1:213::‘3_{_.“_?;4?“!_&_:*,@,

18.8  Headings

All Section headings are utilized merely for convenienee and will not restrict or limit the
application of the respestive Sections.

189  Powers of Attomey,

By acceptance of a deed or other conveyance of an interest in a Unit, all Membexs do
bereby prant, and if firther required, do agree to vote in a mauner to provide %0, and to ratify and eonfitm
retention by, Developer of Develaper’s rights under fhie Mester Deed, including, without limitztion, the
right to amend this Master Deed in acoordance with the provisions hereof, In vonnection with fhis voting
agreement, each member appoints Developer as proxy for such mendber with fill power of substitution to
vots for the member on all such matters on whioh the member may be antitled to vote, and with respect io
which there is a reservation or designation of voting rights in Developer under this Master Deed, and with
all powers which the member would possess if personally present at any mecting of mernbers, Such
appoimtrent wiil be, upon acceptanoe of 2 deed or other conveyance by the member and without the
necessity of further action by the Developet or the member, a povwer coupled with an interest and wiil be
revocable. Such apponiment will be effective as of the date an which a deed or other conveyance of an
interest to the Member is recorded i the Horry County ROD office. Thiz irrevocable proxy will
automatically terminate thirty (30) days afier the conveyance in the ondmary course of Developer's
‘business of ninety percent ($0%) of the maximum number of Uitz to be contained in all phases of the
Project, rounded down to the next whole mmmber, The within voting agreement and proxy are in mddition
t0, and not in substitution of, all rights of Developer herein provided, which will Tun with the land
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18.10 Unit Deeds.

In sccepting a deed to any Unit, the grantee will be decmed to have accepted and apreed
to all terms and conditions contained in this Master Deed and the Exhibits, as amended, and frther agrees
to exccute any and all documents reasonably requested by the Developer or the Association from time to
time to expressly evidence the foregoing.

18.11 Conflicts.

In the case of any conflict between the Atticles of Tncorporation and the Master Deed, the
Articles of Incorporation shall control; in the case of any conflict between the Master Deed and the
Bylaws, the Master Deed shall control; and in the case of any conflict hetween the Master Deed and any
required term or condition imposed by the Horizontal Property Regime Act upon the Asgociation and/or
the governance of the Regime that s at variance with the Master Deed and 1s 2 mandatory proviston of
suoh Act, the provisions of the Horizonial Property Regime Act shell conirel.
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19..  Exhibits.

19.1  Exhibits Attached.

The following Exhibits are attached hereto and incorporated verbatim in this Master Deed
by reference as fully as if set forth herein.

e

Description Identification
Legal Description of the Land A
Site Plan and Floor Plaus ' B
Schedule of Assigned Values,
and Percentage Inicresis C
Articles of Incorporation of
Association D
Bylaws of the Association - - E
Alternative Dispute Resolution Procedures E
g 3 F,DwdnpcrhascausaﬂthisMashchecﬂtobammtudtnbcnﬁmﬁve
as of this day of 2004, :
.)
T WITNESS: CENTEX HOMES, a IR A
Nevada general partucrship

Reda Aipte L e
_,@6% . QAN J0 0 by
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STATE OF SOUTH CAROLINA )
COUNTY OF HORRY 3

PERSONALLY appeared before me the mﬂermg;n:d witness who being duly sworn, says that
o e A S i e En,
and deed deliver the wi -wnttcn Master Deed and that s/he withlthe other witness whose signature

appears above witnessed the execution t‘hereuf‘? &\H}

WITNESS

SWORN TO befores me this

%ﬁ’ﬂ&ﬁw .5

Noter Pybli€ for South Carolina
My Commitssion expires: i , [ ‘;l l'l,[

NPV 12828 2-RD-{BFK) 02500000007
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Exhibit A"
Legal Description of The Land

ALL AND SINGULAR that certuin piece, parcel, or tract of land situate, lying and being in the City of
North Myrtle Beach, County of Horry, State of Seuth Carolina, shown and designated as “Tract 1, Total
Aten 6.62 Acres” and shown on a plat by DDC Engineers, Ine. revised June 22, 2004, and enfitled, “MAP
OF 72.94 ACRES OF LAND — BAREFOOT RESORT, CITY OF NORTH MYRTLE BEACH, HORRY
COUNTY, SOUTH CAROLINA, FINAL PLAT," recorded in the Office of Register of Deeds for Horry

County in Book 198, Page 123.
The within conv;ayancﬂ is subject to all easements of record and/or upon the ground.

Tract I is a portion of the property conveyed to Centex Homes by Iniracoastal Developmeni Company,
TLC and Silver Carclina Development Company, LIC by deed dated April 12, 2000 and 1ecorded
Agpril 13, 2000 in Deed Book 2251, at Page 512,

TMS No. _ {58 ~W0- 0l A7 f,a;;fm)
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Exhibit "B"
SITE PLAN AND FLOOR PLANS
THE ARBOR TRACE HORIZONTAL PROPERTY REGIME
PHASE X
BUILDING 1

NCTE

Eixhibit *B" is composed of a survey showing the location of Ruilding 1 and other improvements, as
well as the vertical location of cach floor and the Units located thereon. Exhibit “B* also ngTudes a act
of floor plane for Building 1, which shows graphically the dimensions, area and location of each Unit
therein, and the dimensions, area and location affording accsss to each Unit The murvey for Building 1
has been recorded in Plat Book __ 0’3" at Page _The fioar plans for Building 1 have
been recorded in Condominium Cabinet = at Page Y&l . Said Exhibit further
includes the matters sof forth below, and includes the attached Building 1 cerﬁﬁmﬁ:%l}etter by Miller
Design Services, P.A., architect of the above refercnced plans, dated _ 2 1005 and recorded

The Phase T Building, Building 1, is three giories in height Building 1 contains twelve (12) 2-
bedrooro, Residential Units. The Residential Unjis are Iocated on the first, sepond and third foors; one )]
Mon-residential Unit is located on each of the first, second and third floore. Bach Unit in Buildmg 1 1
individually numbered and degeribed as Unifs 111, 112, 113, 114, MRU110, 121, 122, 123, 124,
NRU120, 131, 132, 133, 134, and NRU130.

Each of the Units in Building 1 is a one-gtory flat with a separate entrancs door off of an extetior,
common landing, Each two-bedroom Unit has two bathroorns and has the same floor plan configuration,
glthough two such Units may be mimor configurations of each other. In addition to the bedrooms and
baths, s1l Units cansist of a foyer, a kitchen area, living room, dining area and a Iamdry closet, 28 well as
am open patio or balcony (Limited Cominon Area).

Unit 111 ie located on the northwast end of the first floor of Building 1. Unit 114 is located on the
goutheast end of Building 1. Units 112 and 113 are locafed betwéen Units 111 and 114. Units 121, 122,
122 end 124 are located shove, and have the jdentical floor configurations as, Units 111, 112, 113 and
114, Units 131, 132, 133 and 134 are located above, and have the identical floer configurations as, Units
121, 122, 123 and 124. The first floor Non-residential Unit is shown on the flaor plan as NRU 110, and is
locaied off of an exterior common landing adjacent fo Unit 111. The second and third fleor Noo-
residentia] Units are numbered NRU120 and NRUJ130, rezpectively, and are each located off of an
exterior coramon landing adjacent to Units 121 and 131, respectively,

The locations of each Unit and the floor plan for Building 1 are graphically shown on the floor
plens of Miller Design Services, PLA. dated February 7, 2005. The as-huilt survey of Engincering and

Tchibit B — Page 1
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Technical Services, Inc. dated Febmary 11, 2005 shows the ground location of Building 1, the elevations
of each floor of the Building, and the Common Arcas, which as-built survey is made a part hereof and
recorded simultanecusly herewrith.

As to each Unit: All builtin kitchen appliances, the refrigetator, air conditioner umits and
candensers and hot water heater located in each Unit ave part of the Unit in which they are located and are
not Common Areag. The eniry stoop, patio or balcony adjacent to cach Unit, mcluding the railing thercof,
is a Timited Commeon Area and is subject to restrictions as set forth elsewhere in this Master Deed.

The Developer shall provide to the Association plywood sheets that may be placed over all of the
windows in Building 1 in the event of an impending hurricane or storm. The Association shall make such
plywood sheets avaflable to each Buflding 1 Owner in the event of such impending urricane or storm
and if the Association is not to undertake such instellation and Temoval, which the Assaciation is not
otherwise obligated to indertake as forther provided in Section 4.2 of the Master Desd to which this
Fxhibit is attached and incorporated by reference. Unless specifically provided in this Exhibit "B" or any
amendment or addition fo this Bxhibit for fiture pbases and as may be required by law, the Developer

shall not be obligated to provide plywood sheets or other hurricane covering for windows in the Regime's
Buildings, other than is covenanted to be provided for Building 1, as herein stated.

Reference to arces as Commeon Ateas of elemetts in this paragraph will be in addition to and read
in conjunction with the further designations of Common Areas and clements set out n other portions of
shis Master Deed and fho survey and floor plams making up the balance of this Exhibit "B, The asphalt
parking aveas designated on the as-built survey are Common Aress.

b n e B ey o s
& FIEL Y T TR LT

Exhibit B~ Page 2 .
REME 112028 2-RO-BEFK) 025000-0000%



T

Exlnbit B — Page 3

NEME1:1 2328 2 RD-BEH) D25008-00003



\/

MMLER DEMGH
M s=vices il

Eriax F, Karnaghaur, Esq.

Nexsen Praet Jacobs Pollard & Robinson, ELC
2411 N. Dak Street, Suite 105

Myrtlo Beach, BC 29577

B Arbor Treee, Boilding No. 1

This Tetter is fo nerve as the-Architeci®s Ceriiflention for the above refereaced
project as reqnesied by you for gttachment €0 the Moaster Dresd.

‘The undersigned Archltect, registered to practice in the State of South
Carolina, coriifies that these docnments reflect, to the best of the Architect's
ymowledge, information and beGef, the abservable 20d accexsxible
configuration of (e structares. They show floor plans and elevations of the
‘) building, and graphisally show the dimensions, srea and location of the
- ceminon clements pffardiug apeess to each apartment.

~ Do e

men E. Miller, ATA

r Dresign Sarvices, PLA.
Souty Carolina Architect
License No. (4135

Myntlc Beach, 8C
February 10, 2005

RO, Box 3225 * Myrlla Beach « South Coreling = 29576 = (B43) 626-8542
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Exhibit "C"
Schedule of Assipned Values and Percentage Interosts

This is & achednle of Assipned Valuss and Percentege Inferests in the Commen Areas appurtenant
to Units in The Arbor Trace Horizontal Property Regime, Phase L and if developed, Phases II through
VI, inclusive. The Assigned Value is for stamtory purposes only and has no relationship to the actual
value of cach TInit.

Arbor Trace
Assigned Perceninge

Building 1 Vahie Interest
111 -2,000  8.08081%
112 2,000  R.0BOE1%
113 2,000 8.08081%
114 2000 8.08081%
NRI1107 250 1.01010%%
i21 2,000 B.08081%
122 2,000  B.08081%
123 2000 E.02081%
124 2000  B.08081%
NR1J120 250  1.01018%
131 : + 2000 - - B.08081%
132 2,000 B.0B081%
133 2,000 B.OB0E1%
134 2,000  8.03081%
NRU1X 250 1.01010%
24750 100.00002%

Buildings 2, 3, 4, 5, 6, 7, and 8, or any of them, may be submiited in any order as Phasges H
through VI of 'The Arbor Trace Horizontal Property Repime. As each phase is added, the total Assigned
Value of all phases submitted and constituting The Arbor Trace Horizontzl Property Regime at that time
and the Percentage Interest of each Unit may be determimed. Tn determining the Percentage Iuterest of
each Unit, a forola is employed using the Assigned Velue of each Unit set forth in this Exhibit "C", as
amended for each phase added, a8 the nunerator and the total Assigned Values of all Units (including the
phase being submitted and all phases previously submitied io the Regime)} as the denominator. The
resulting fraction will then be expressed as a percentage rounded to the nearest 00001, The tots] Assigned
Values assigned to each Building that may be constructed and submitted to the Regime ag phases I
through VI, if constructed and submitted, will be in accordance with the following schedule.

Bxhibit T — Page |
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Tatal Assigned Valves in Building 1 Submitted Herewiih

Total Assigned Values in Building 3

* Total Assipned Values in Building 4

Total Assigned Valueg in Building 5
Total Assigned Values i Building 6
Total Assigned Vahies fn Building 7
Tatal Assigned Values in Building 8
Total Assigned Values in Building 9

Total Assipned Values of the Project, If All
Phases Remaining Are Constructed and Submitted

24,750.00
24,750.00
24,750.00
30,750.00
30,750.00
24,750.00
24,750.60

b 24.750.00

3 55 08 B 00 R 0e

3 ___310,000.00

As an example, if Buflding 2 composed of 12 Residential Units and 3 Non-residential Units, is
added as Phase II, the total Assigned Values in Phase I {$24,750) would be added to the additional
Assigned Valuas in Phase IT ($24,750), 5o that, following submission the total Assigned Values in Phases
Y and I would be $49,500.00. To detsrmine the Percentage Yuterest of Unit 211 if Phase IT is added to
Phase T and these two (2) phases constitute the entire Regime, the following formula would be used:

ASSIGNED YALURE
TOTAL ASSIGNED VALUES

$2.000
$49,500

Exhibit C— Page 2
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